PASCUA YAQUI TRIBE

" March 18, 2015

- Re: Future B.I.A. Election to Amend the Pascua Yaqui Tribal Constitution
Dear Tribal Member:

Recently, after careful deliberation, legal research, outreach, consultation, and no less than fifteen
(15) community meetings, we are pleased to notify you that the Pascua Yaqui Tribal Council has
officially requested that the Secretary of the Interior call and hold an election regarding three (3) proposed
amendments to the Pascua Yaqui Constitution. On February 25, 2015, the Pascua Yaqui Tribal Council
held a public council meeting and enacted Resolutions No. C02-33-15 and No. C02-35-15.

Resolution No. C02-33-15 formally requests that the Secretary call and hold an election to ratify
three (3) proposed amendments to the Constitution. Resolution No. C02-35-15, in order to maximize and
encourage Yaqui voter participation, requests that the Secretary waive federal restrictions found in 25
C.F.R. § 81.9(a), to permit off reservation polling places and to permit absentee voting consistent with the
Pascua Yaqui Election Ordinance.

On March 4, 2015, Tribal Council approved that the request for election be delivered to the Bureau of
Indian Affairs (B.ILA.), Salt River Agency, Superintendent, George Patton and it was delivered on that
day. On March 12, 2015, the Tribe received notification that the B.I.A. had received the Tribe’s request
and would review the proposed changes prior to authorizing an election.

The Tribe anticipates that an election authorization is fast approaching. In order to vote in the
Secretarial election, Tribal Members must first register with the B.I.A., which will be conducting the
election. Registration forms and election packets will be sent to eligible voter addresses on file with the
Pascua Yaqui Tribal Enrollment Department.

IT IS VERY IMPORTANT THAT YOU VERIFY AND UPDATE YOUR ADDRESS.

To change your personal information (name, address or telephone number) with the Pascua Yaqui
Tribe Enrollment Department you must visit one of the following offices, Monday through Friday from
8:00am — 5:00pm (exclude Federal and Tribal holidays), and complete an Enrollment Update Form (ENR
FRM-018).

Tucson Office Guadalupe Office

Pascua Yaqui Tribe Enrollment Department Itom Hiapsi Building — Enrollment
7474 S. Camino De Oeste 9405 S. Avenida Del Yaqaui
Tucson, AZ 85757 Guadalupe, AZ 85283

(520) 879-6242 (480)768-2042
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We accept completed Enrollment Update Forms (ENR FRM-018) at the Tucson office ONLY. To
request a form be mailed, please call (520) 879-6242. The form is also available on our website (home

page) at:

http://www.pascuayaqui-nsn.gov/images/enrollment/enrollment dept address change form.pdf

To assist those who are unable to walk-in or mail their Enrollment Update Form, we can also make the
requested changes over the telephone. If you have an enrolled family member who did not receive this
letter we encourage for you to share the information and a copy of the Enrollment Update Form, or the
form can be requested from the Enrollment Department.

Proposed Constitutional Amendments:

(a) Proposed Amendment A - Article I Bill of Rights

The intent of this proposed amendment is to increase public safety on our Reservation. The amendment
will change Article I, Section 1(g), which currently limits criminal sentencing authority of the Pascua
Yaqui Tribal Court to one year maximum, to a simplified version without any time limits. This will
allow the Tribe to impose sentences greater than one year, but won’t limit the Tribe to any specific
sentencing time frame in case federal law changes again in the future. It will help the Tribe fully
implement the Tribal Law & Order Act (TLOA) and the Violence Against Women Act (VAWA), it will
strengthen justice and safety on the Reservation, and enhance tribal criminal jurisdiction. This
amendment is also consistent with ongoing Tribal efforts to protect residents of the Reservation and
federal policy that supports increased authority and recognition for tribal justice systems.

(b) Proposed Amendment B - Article III-Membership In the Pascua Yaqui Tribe

The intent of this proposed amendment is to remove restrictions from Article III and allow the Tribe to
determine our own membership. In the 1978 Congressional bill recognizing the Pascua Tribe, Congress
stated that membership would be limited to “all those persons of Yaqui blood who are citizens of the
United States and who, within two years from September 18, 1978, apply for enrollment in the Pascua
Yaqui Tribe...”, 25 U.S.C. 1300f-2. In 1994, Congress passed an amendment to the Pascua Yaqui
Recognition Act that added language allowing persons of Yaqui blood to apply for enrollment within
three years of October 14, 1994, 25 U.S.C. 1300f-2. Even though in 1978 there was a two year period of
enrollment, which was later re-opened by the 1994 open enrollment period for another three years, there
are still Yaqui people who were not able or were not aware of the time restraint for application. Those
people are currently barred from enrollment today. They may be members of our community, live on our
reservation, participate in our ceremonies, and indentify in every way as Pascua Yaqui, but they cannot
enroll in the Pascua Yaqui Tribe, nor can their descendants because of the limitations that were imposed
by the federal recognition act and our Constitution. Limitations of these kinds do not exist for most other
Indian tribes. In addition, the Tribe lacks the benefit of jurisdiction over these individuals. They live and
interact with Tribal members every day, are related to them by blood, and their actions affect the
community in both good and bad ways. However, because they lack the status of tribal members, they are
not subject to the jurisdiction of the Tribe. This lack of jurisdiction can and does have a negative impact
upon our community.



In 2012, the Tribe went back to Congress and once again asked that our Recognition Act be amended, this
time to remove any limitations on the Tribe’s authority to determine membership. On Thursday,
December 20, 2012, President Obama signed into law H.R. 3319, which finally modified our Recognition
Act to allow the Tribe to determine the requirements for tribal membership. Our proposed Constitutional
Amendments will address the final restriction on the Tribe’s ability to start the conversation about our
future. It does nothing else. The Tribe’s one quarter blood quantum requirement will remain in place.
This amendment does not change the Tribe’s Membership Ordinance nor does it change the Enrollment
Department’s policies. More meetings, changes in the Tribal Code, and policy will have to be developed
before Tribal members can expect to see any changes regarding enrollment. This amendment is about
fairness; it was supported through law by the U.S. Congress and the President, and it promotes
sovereignty and self-governance principles.

Proposed Amendment C - Article XX-Amendments

Article XX of the Pascua Yaqui Constitution requires that any amendments to the Constitution be done
through an election called by, and administered by the BIA. The intent of this proposed amendment is to
remove the Secretary of the Interior and the BIA approval process for amendments to the Constitution
from Article XX. The federal Secretarial Election (B.1.A. oversight) requirement is removed so that future
changes to the constitution are conducted through a tribal election process. Besides the removal of the
Secretary, the amendment process remains substantially the same, including the ability of tribal members
to petition for future amendments. This Amendment will support and bolster the Tribe’s inherent powers
of tribal self-government and remove an unnecessary layer of bureaucracy. The Pascua Yaqui Tribe
possesses the right to form our own government, make and enforce our own laws, and regulate activities
within our jurisdiction. Congress has recognized the rights of tribes by enacting legislation that embodies
the important concepts of tribal self-determination and self-governance through the Indian Self-
determination and Education Assistance Act of 1975, as amended (25 U.S.C. 450 et seq.) and the Tribal
Self-Governance Act of 1994 (25 U.S.C. 458aa et seq.).

Thank you for your time and for helping to secure the future of our Tribe. Additional information can be
found on the Tribe’s website and will also be mailed to you soon.

Respectfully,

Alfred L. Urbina, Esq.

Attorney General

Office of the Attorney General Pascua Yaqui Tribe
7777 S. Camino Huivisim, Bldg. C Tucson, AZ 85757
(520) 883-5119 Office (520) 883-5084 Fax

email: Alfred.Urbina@PascuaYaqui-nsn.gov




