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The Senate met at 10 a.m. and was
called to order by the Honorable JmM
WEBB, & Senator from the Common-
wealth of Virginia.

PRAYER

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer:

Lot us pray.

QGracious QGod, infuss our Senators
with the spirit of peace in the midst of
the twists and turns of these uncertain
times as You guide them to do what is
best for this land we love. Lord, gulde
them boyond the meager resources of
their talents so they will trust and
lean on You. Give them the wisdom to
beltave that in every circumstance You
can provide them exactly what they
need. May they find opportunities to
honor You in each challenge they face
as You empower them to 1lift burdens
that are heavier than they can bear.

We pray in Your sacred Name. Amen.

PLEDGE OF ALLEGIANCE

The Honorable JiM WEBB led the
Pledge of Allegiance, as follows:

I pledge allegiance to the Flag of the
United States of Amerlca, and to the Repub-
1ie for which it stands, one natlon under God,
{ndivisible, with liberty and justice for all.

————

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication
to the Sonate from the President pro
tempore (Mr. INOUYE).

The legislative olerk read the fol-
lowing letter:

U.B. BENATE,
PRESIDENT PRO TEMPORE,
Washington, DC, December 11, 2012,
To the Senate:

Under the provisions of rule I, paragraph 3,
of the Standing Rules of the Senata, I horeby
appoint the Honorable JiM WEBS, a Senator
from the Commonwesalth of Virginia, to per-
form the dutles of the Chafr.

DANIEL K. INOUYE,
President pro tempore.

Senate

Mr. WEBB thereupon assumed the
chair as Acting President pro tempore.

RECOGNITION OF THE MAJORITY
LEADER

The ACTING PRESIDENT pro tem-
pore. The maforlty leader is recog-
nized.

A ——

SCHEDULE

Mr. REID. Mr. President, following
leader remarks we will be in a pericd of
morning business for 1 hour. The ma-
Jority will control the first half, the
Republicans the final half. Following
morning business we will resume con-
sideration of the motion to proceed to
8. 3837.

The Senate will recess as we nor-
mally do on Tuesdays from 12:30 p.m.
to 2:15 p.m. to allow for our weekly
caucus meetings.

At 2:15 p.m. there will a cloture vote
on the motion to procesd to S. 3637.
There could be additional votes today.

———

TRIBUTES TO DEPARTING
SENATORS

JIM WEBB

Mr. REID. Mr. President, I would
note the Acting President pro tempore
today. I had the good fortune of being
able to come to the flcor last week to
talk about the Acting President pro
tempore's tenure in the Senate—some 6
years~-and I talked about some of the
many accomplishments he had in that
relatively short period of time, as we
call Senate time.

But 1 am reminded again of the Sen-
ator from Virginia, having spent an
hour on Friday with Bob Kerrey. Bob
Kerroy and I reflected back on his ex-
perience here in the Senate, and one
memorable meeting he and I had. The
purpose of that meeting was for Bob
Kerrey to introduce me to Senator
WEBB. It was a wonderful meeting be-
cause when the meeting finished—and 1

won't go into the details of everything
1 sald, but the Senator from .Virginia
knows—I came out of that meeting rec-
ognizing what kindred spirits these two
gallant warriors were and are, both
having been highly decorated. one in
the Navy, the other a marine: one with
a Medal of Honor, the other—the Act-
ing President pro tempore—the Navy
Cross, Silver 8tar, more than one
Brongze Star for Valor, and a number of
Purple Hearts.

So I say again, but I can’t say it too
much, what an honor and pleasure Lt
has been to serve in this body with the
Senator from Virginia, JiM4 WEBB, 1
have learned so much about what a dif-
ference a positive attitude will make.
And there is no better example of that
than the new GI bill of rights. To think
a new Senator—a brand new Senator—
would have the idea. the confldence
that he could do this; not only the con-
fidence that this bill is important, but
he wrote It himself. The Acting Presi-
dent pro tempore wrote that blll him-
self. He didn’t go to bill drafters, as
most of us do, he wrote it himself and
proceeded to get 1t passed. So this Is a
man I will miss a whols lot.

DANIEL AKAKA

Mr. President, 1 want to spend a lit-
tle time today talking about the junior
Senator from Hawall, DANIEL AKAKA,
as he retires from a life dedicated to
his community and this country.

Senator AKAKA'S service to this Na-
tion began during wartime, when he
was a teenmager. He graduated from
high school and the war was ongolng.
Of courss, people were watching Hawall
very closely hecause they had such a
huge Asian population—a huge Japa-
nese-American population. So it was
watched very olesely, and for reasons
that weren't valld, but that i8 what we
did then.

DAN AKAKA spent 2 years as a civilian
worker with the U.S. Army Corps of
Engineers and 2 years on active duty In
the U.S. Army. His duties with the
Army, as I recall, having talked to DAN

® This “bullet” symbol identifics statements or insertions which are not spoken by a Member of the Senate on the floor.
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To allow the Pascua Yaqui Tribe to determine the requirements for
membership in that tribe.

IN THE HOUSE OF REPRESENTATIVES

NovEeMBER 2, 2011

Mr. GRiJALVA introduced the following bill; which was referred to the
Committee on Natural Resources

A BILL

To allow the Pascua Yaqui Tribe to determine the
requirements for membership in that tribe.

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,
SECTION 1. REQUIREMENTS FOR MEMBERSHIP DETER-

MINED BY TRIBE.

Section 3 of Public Law 95-375 (25 U.S.C. 1300f-
2) is amended to read as follows:

“SeC. 3. For the purposes of section 1 of this Act,
membership of the Pascua Yaqui Tribe shall consist of any

person of Pascua Yaqui blood enrolled by the tribe.”.
o
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Mr. REID. Mr. President, I ask unan-
imous consent that the Lieberman sub-
stitute amendment which is at the
desk be agreed to, the bill, as amended,
be read three times and passed, the
Lieberman title amendment which Is
at the desk be agreed to, and the mo-
tions to reconsider be lald upon the
table, with no intervening action or de-
bate, and any related statements be
printed In the RECORD.

The PRESIDING OFFICER. Without
objection, 1t 18 so ordered.

The amendment (No. 3328) was agreed
to, as follows:

(Purpose: In the nature of a substitute)

Strike all after the enacting clauss and in-
sart the following:

SECTION 1. SHORT TITLE

This Act may bs cited as the **Public Inter-
est Declassification Board Reauthorization
Act of 2012",

SEC. 2 PUBLIC INTEREST DECLASBIFICATION
BOARD.

() SUBSEQUENT APPOINTMENT.—S8ection
TO3(cK3XD) of the Public Interest Declas-
sification Act of 2000 (Public Law 108-5667: 60
U.8.C. 435 note) is amended by striking the
pericd at the end and inserting *from the
date of the appointment.”.

(b) VACANCY,—Beaction 703(c)(3) of the Pub-
iic Interest Declassification Act of 2000 (Pub-
tic Law 108-367; 80 U.8.C. 435 note) ia amend-
ed by striking *“A member of the Board ap-
pointed to i1l a vacancy before the expira-
tion of a term shall serve for the remalader
of the term.".

(c) EXTENBION OF BUNSET.—Sectlon 710(b)
of the Publlc Interest Declassification Act of
2000 (Public Law 108-557; 50 U.8.C. 435 note) is
amended by striking “2012." Inserting
“2014.".

The amendment (No. 3327) was agreed
to, as follows:

(Purpose: To amend the title)

Amend the title 80 as to read: ‘“T'o extend
the Public Interest Declasslfication Act of
2000 until 2014 and for other purposes.”.

The bill was ordered to be engrossed
for a third reading and was read the
third time.

The bill (8. 3564), as amended, was
passed.

PASCUA YAQUI TRIBE
MEMBERSHIP

Mr. REID. Mr. President, I ask unan-
imous consent that the Committee on
Indian Affairs be discharged {rom fur-
ther consideration of H.R. 3319 and the
Senate proceed to its immediate con-
sideration.

The PRESIDING OFFICER. Without
objection, it is 80 ordered.

The clerk will report the bill by title.

The assistant legislative clerk read
as follows:

A bill (H.R. 3319) to allow the Pascua Yaqui
Tribe to dstermine the requirements for
membership Ln that tribe.

There being no objsction, the Senate
proceeded to consider the bill.

Mr. REID. Mr. President, I ask unan-
imous consent the bill be read a third
time and passed, the motion to recon-

sider be considered made and laid upon
the table, with no intervening action
or debate, and any statoments relating
to the measure be printed in the
RECORD as if read.

The PRESIDING OFFICER. Without
objection, it s so ordered.

The bill (H.R. 3318) was ordered to a
third reading, was read the third time,
and passed.

R —
CLOTHE A HOMELESS HERO ACT

Mr. REID. Mr. President, I ask unan-
imous consent that the Senate proceed
to the consideration of H.R. which
was received from the House and is at
the desk.

The PRESIDING OFFICER. The
clerk will report the bill by title.

The assistant legislative clerk read
as follows:

A blll (H.R. 6328) to amend title 48 United
States Code, to direct the Assistant Sec-
retary of Homeland Sscurity (Transpor-
tation Security Adminlstration) to transfer
unclaimed clothing recovered at airport se-
curity checkpolnts to local veterans organi-
zations and other local charitable organiza-
tions, and for sther purposes.

There being no objection, the Senate
proceeded to consider the bill.

Mr. REID. Mr. President, I ask unan-
imous consent that a Gilllbrand
amendment which is at the desk be
agreed to, the bill, as amended, be read
a third time and passed, the motions to
reconsider be considered made and lald
upon the table, with no intervening ac-
tion or debate, and any statements re-
lated to the bill be printed In the
RECORD as if read.

The PRESIDING OFFICER. Without
objection, it I8 so ordered.

The amendment (No. 3328) was agreed
to, as follows:

(Purposs: To clarify that the clothing should
be transferred to the local airport author-
ity or other local authorities for donation
to charity, Including local vaeterans organi-
zations or other local charitable organiza-
tiona for dlstribution to homoless or needy
vetaerans and veteran famllies)

On page 2, llne 20, after *‘clothing to" in-
sert “the local alrport authority or othor
local authorities for donation to charity, In-
cluding.

The amendment was ordered to be
engrossed and the bill to be read a
third time.

The bill (H.R. 6328) was read the third
time and passed, as follows:

Resolved, That the bill from the House of
Represontatives (H.R. 6328) entitled “An Act
to amend title 49, United Statea Cade, to di-
rect the Assistant Secretary of Homeland
Security (Transportation Security Adminis-
tration) to transfer unclaimed clothing re-
covered at alrport security checkpointa to
local veterans organizations and other lacal
charitable organizations, and for other pur-
poses,'’, do pass with the following amend-
ment:

On pagoe 2, line 20, after ‘‘clothing to” in-
gert “the local alrport authority or other
local authorities for donation to charity, In-
cluding”.
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ORDER FOR STAR PRINTING

Mr. REID. Mr. President, I ask unan-
imous consent that the report to ac-
company Calendar No. 614, (8. 76), be
star-printed with changes at the deak.

The PRESIDING OFFICER. Without
objection, it is so ordered.

——

ORDERS FOR WEDNESDAY,
DECEMBER 12, 2012

Mr. REID, Mr, Presldent, 1 ask unan-
ifmous consent that when the Senate
completes its business today, it ad-
journ until 9:30 a.m. on Wednesday, De-
cember 12, 2012; that following the
prayer and pledge, the Journal of pro-
ceedings be approved to date, the
morning hour be deemed expired, and
the time for the two leaders be re-
served for their use later in the day;
that following any leader remarks, the
Senate will be in a pariod of morning
buslness until 2 p.m., with Senators
permitted to speak therein for up to 10
minutes each, with the first hour
equally divided and controlled between
the two leaders or their designees, with
the Republicans controlling the first
half and the majority controlling the
final half; and that the previous order
with respect to tha remarks of retiring
Senators be amended to occur from
11:30 a.m. until 2 p.m; and that fol-
lowing morning business., the Senate
resume consideration of S. 3837, the
TAQG extension legislation.

The PRESIDING OFFICER. Without
objection, 1t is 80 ordered.

————

PROGRAM

Mr. REID. During today’s session,
cloture was filed on S. 3837. As a result,
the filing deadline for all first-degree
amendments to the bill I8 1 p.m.
Wednesday. Under the rule, that clo-
ture vote will be Thursday morning.

ADJOURNMENT UNTIL 8:30 A.M.
TOMORROW

Mr. REID. Mr. President, if there I8
no further business to come before the
Senate, 1 ask unanimous consent that
it adjourn under the previous order.

There being no objection, the Senate,
at 6:18 p.m., adjourned until Wednes-
day, December 12, 2012, at 9:30 a.m.

CONFIRMATIONS

Exeocutive nominations confilrmed by
the Senate Tuesday, December 11, 2012:
THE JUDICIARY

JOHN K. DOWDELL. OF GHXLAHOMA. TO BE UNITED
STATES DISTRICT JUDGE FOR THE NORTHERN DISTRICT
OF ORLAROMA.

JESUS G. BERNAL. OF CALIFORNIA. TO BE UNITED
STATES DISTRICT JUDOB FOR THE CENTRAL DISTRICT
OF CALIFORNIA



TESTIMONY
OF
MICHAEL BLACK, DIRECTOR
BUREAU OF INDIAN AFFAIRS
UNITED STATES DEPARTMENT OF THE INTERIOR
BEFORE THE
HOUSE COMMITTEE ON NATURAL RESOURCES
SUBCOMMITTEE ON AMERICAN INDIAN AND ALASKA NATIVE AFFAIRS
ON
H.R. 3319

JuLy 24, 2012

Chairman Young, Ranking Member Lujan, and Members of the Subcommittee, my name is
Michael Black and I am the Director of the Bureau of Indian Affairs. Thank you for the
opportunity to present the Administration’s views on H.R. 3319, a bill to allow the Pascua Yaqui
Tribe (Tribe) to determine the requirements for membership in their Tribe. The Department

supports H.R. 3319.

BACKGROUND

In 1978 Congress passed an Act to provide for the extension of certain Federal benefits, services,
and assistance to the Pascua Yaqui Indians of Arizona, which declared that the members of the
Pascua Yaqui Tribe are eligible for the services and assistance provided for Indians because of
their status as Indians by or through any department, agency, or instrumentality of the United
States.

While the 1978 Act extended services to the Tribe, it also prescribed membership for the Tribe
pursuant to the membership criteria and procedures provided for in the official governing
documents of the Tribe. However, the deference to the Tribe’s governing documents is prefaced
by three caveats. In one instance, a Pascua Yaqui Association member must apply for
enrollment into the Tribe within one year after passage of the 1978 Act, in another, a person with
Yaqui blood and is a citizen of the United States must apply for enroliment in the Tribe within
two years after passage of the 1978 Act. The third caveat restricts enrollment into the Tribe to
only those lineal descendants of a person enrolled into Tribe within the two year limitation.

Currently the tribal enrollment for the Pascua Yaqui Tribe is members.

H.R. 3319

H.R. 3319 would amend the 1978 Act to enable the Tribe to determine for themselves
membership into the Tribe. The proposed amendment would delete the three caveats to the
deference provided to the Tribe membership criteria and replace the current prescription with
“membership of the Pascua Yaqui Tribe shall consist of any person of Pascua Yaqui blood
enrolled by the tribe.” This amendment would allow the membership of the Tribe to be



determined by the Tribe’s enrollment criteria, as any other federally-recognized tribe has the
right to do.

While the legislation would allow the Tribe to determine the size of its own membership, the
Department does not expect an additional Tribal Priority Allocation base funding amount to be

awarded to the Tribe.

Indian tribes have the inherent authority to determine their membership. The Supreme Court has
noted, “A tribe’s right to define its own membership for tribal purposes has long been recognized
as central to its existence as an independent political community.” See Santa Clara Puebio v.
Martinez, 436 U.S. 49 (1978). The Department supports H.R. 3319, which is consistent with the
Administration’s support for the policies of Self-Governance and Self-Determination for all

federally recognized tribes.
CONCLUSION

This concludes my prepared statement. I will be happy to answer any questions the Committee
may have.



PETER S. YUCUPICIO
CHAIRMAN
PASCUA YAQUI TRIBE

TESTIMONY OF PETER S. YUCUPICIO, CHAIRMAN OF THE PASCUA YAQUI
TRIBE OF ARIZONA BEFORE THE SUBCOMMITTEE ON INDIAN AND ALASKA
NATIVE AFFAIRS IN SUPPORT OF H.R. 3319, A BILL TO ALLOW THE PASCUA
YAQUI TRIBE TO DETERMINE THE REQUIREMENTS FOR MEMBERSHIP IN
THAT TRIBE.

July 24, 2012

Good afternoon Mr. Chairman, honorable members of the House Subcommittee on Indian and
Alaska Native Affairs. My name is Peter Yucupicio and I am accompanied by Marisela Nuiiez,
an enrolled member of the Pascua Yaqui Tribe and the Tribe’s Enrollment Director. Her
Statement is attached hereto as Exhibit A. I am a member of the Pascua Yaqui Tribe of Arizona,
located near Tucson in Pima County, Arizona. For the past five years I have served as the
Chairman of the Tribe, before that I served as the Tribe’s Vice-Chairman for three years and its
treasurer for four years. The matter under consideration today has been a concern for the Tribe
since before my first term on the Tribal Council.

H.R. 3319 is a bill that will allow the Tribe a very important right—the right to determine its
own membership without parameters and restrictions imposed by the federal government. As this
Congress has recognized, tribes are distinct political and cultural entities. In recognizing tribes as
distinct separate sovereigns, Congress has ended the destructive policies of the past—
assimilation and termination, and has encouraged tribes to take up the mantle of self-
government. Central to self-government is the right of tribes to determine our own membership.
This right has been recognized time and again by the Federal Courts. In United States v.
Montana, 450 U.S. 544, 564 (1981), the Supreme Court recognized the inherent right of Indian
tribes to “determine membership.” The Supreme Court noted that “A tribe’s right to define its
own membership for tribal purposes has long been recognized as central to its existence as an
independent political community.” See Santa Clara Pueblo v. Martinez, 436 U.S. 49 (1978).
H.R. 3319 would rid the Pascua Yaqui Tribe of the membership limitations currently imposed
upon it by federal law, and allow the Tribe to make its own membership decisions, consistent

with current federal policy.

Our Yaqui ancestors walked the earth by the grace of the creator, as we still do today. Yaqui
ancestors were indigenous and roamed aboriginal territory from Durango in Southern Mexico,
north to Colorado, and west to California. The Tribe settled, prospered, and endured in the Rio
Yaqui homeland since time immemorial. Authority was inherent and derived in part by our
elders’ ability to protect and provide for the needs of the Yaqui people. The Yaqui people fought
the Spanish from earliest contact in the 1530s, and later fought the Mexican government for the
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protection and control of their homelands.' Our ancestors establlshed trade with other Arizona
tribes, and lived and worked at missions and in settlements in Arizona.?

Today, the Pascua Yaqui people live in communities from South Tucson to Scottsdale. In 1964,
Congressman Morris K. Udall introduced a bill in Congress authorizing the transfer of 202 acres
of federal desert land to our Yaqui elders. This became the Tribe’s reservation. On September
18, 1978, Public Law 95-375 recognized the Tribe as a United States Indian tribe.
Fundamentally, the last 400 years have only superficially changed the Yaqui Nation. Our culture
endures. Many Yaqui people live in our traditional villages and practice the Tribe’s culture and
religion. On January 26, 1988, the Tribe voted and ratified the Pascua Yaqui Tribe’s
Constitution. Although, now partly settled on our reservation Southwest of Tucson, Arizona, the
obligations to the people passed down by our elders and our sovereign autonomous spirit has
never changed. The Pascua Yaqui Tribe, as a historical Indian tribe, has inherent jurisdictional
power over most matters occurring within our territory.

In the 1978 Congressional bill recognizing the Pascua Tribe, Congress stated that membership
would be limited to “all those persons of Yaqui blood who are citizens of the United States and
who, within two years from September 18, 1978, apply for enrollment in the Pascua Yaqui
Tribe...”, 25 U.S.C. 1300f-2. In 1994, Congress passed an amendment to the Pascua Yaqui
Recognition Act that added language allowing persons of Yaqui blood to apply for enrollment
within three years of October 14, 1994, 25 U.S.C. 1300f-2. The Tribe refers to this as the open
enrollment period. Even though in 1978 a two year period of enroliment began which was
expanded by the 1994 open enrollment pericd to allow another three years of application, there
are still Yaqui people who were not able, or not aware of the requirement for application. Those
people cannot be enrolled today. They may be members of our community, live on our
reservation, participate in our ceremonies, and indentify in every way as Pascua Yaqui, but they
cannot enroll in the Pascua Yaqui Tribe, nor can their descendants because of the limitations
imposed by the federal recognition act. Limitations of these kinds do not exist for most other

Indian tribes.

In addition, the Tribe lacks the benefit of jurisdiction over these individuals. They live and
interact with Tribal members every day, are related to them by blood, and their actions affect the
community in both good and bad ways. However, because they lack the status of tribal members,
they are not subject to the jurisdiction of the Tribe. This lack of jurisdiction can and does have a
negative impact upon our community. When the Tribe lacks jurisdiction over these individuals,
the Tribe fails to protect its members, and adds to the uncertainty and mistrust experienced by
victims and the community alike.

The Pascua Yaqui Tribe is always moving forward, and we are conscious of our members and
our community. Currently, the Tribe’s governing document, its Constitution, limits membership
to those who possess one-quarter degree Yaqui blood, but the Tribe could choose to lessen that
requirement at some time in the future. Art III § 1(b) PYT Const. H.R. 3319 replaces the
requirement in Tribe’s recognition act that requires descendency from someone who enrolled in
the tribe during one of the enrollment periods with the simple requirement that the membership

1 Edward H. Spicer, Cycles of Conguest, (University of Arizona, 1962) p. 46.
2 See 74 FR 34775, pp. 34775-34776. Notice from National Park Service to the Pascua Yaqui Tribe of human
remains and associated funerary objects found at Tumacacori National Historic Site in Tumacacori, Arizona.

2
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of the Tribe will consist of those persons of Pascua Yaqui blood enrolled by the Tribe. There is
no mention of any blood quantum amount. This puts the determination of membership back

where it should be, in the hands of the Pascua Yaqui people.

Expeditious passage of H.R. 3319 frees the Pascua Yaqui people to determine our own
membership, consistent with recent Congressional policy. I respectfully request your support and
passage of H.R. 3319. Thank you.

“Exhibit A”

TESTIMONY OF MARISELA C. NUNEZ, ENROLLMENT DIRECTOR OF THE
PASCUA YAQUI TRIBE OF ARIZONA BEFORE THE SUBCOMMITTEE ON INDIAN
AND ALASKA NATIVE AFFAIRS IN SUPPORT OF H.R. 3319, A BILL TO ALLOW
THE PASCUA YAQUI TRIBE TO DETERMINE THE REQUIREMENTS FOR
MEMBERSHIP IN THAT TRIBE,

July 24, 2012

My name is Marisela C. Nuiiez, | am a member of the Pascua Yaqui Tribe and have had the
honor and privilege to serve my people in the official capacity of tribe’s enrollment director.
Holding this position for the last 17 years has brought many responsibilities and a great burden
of directing decisions that brings me immense regret when I have to deny an individual who
possesses Yaqui blood his or her right to membership in the Tribe.

Our current membership requirements are governed by our Tribal Constitution and Membership
Ordinance, as well as federal law. Those seeking membership must meet the criteria of
possessing (1/4) one-quarter Pascua Yaqui Indian blood, be a child (a direct lineal descendant)
from our original base roll or have applied and been approved for membership under the Open
Enrollment period of (Public Law 103-357, 1994 Act) and appear on our current tribal roll.

According to our official enrollment records over 800 of our Yaqui people are seeking
membership today, and are being denied their membership rights for the reasons of these
imposed deadlines for application (all of which have now passed) and the fact that their ancestors
are absent from our tribal rolls which were created during the enrollment periods established by
our recognition act and amendment, 25 U.S.C. 1300f-2. The direct lineal descendant
requirement raises countless issues precluding our Yaqui people to membership into the tribe
who have lateral blood relations to our tribal roll. They are the brothers, sisters, cousins, aunts,
and uncles. They live and are the heart of our Yaqui communities, learn and speak the Yaqui
language, carry on our traditions and customs and are of the essence to the preservation of our
Yaqui people and our way of life.

These government restrictions deny them acceptance into their own tribe send a disconcerting
message when having to explain the criteria the federal government has imposed. A sense of
uncertainty, unfairness and discrimination is being inflicted on our Yaqui People that is resulting

3



in a negative social impact. Our self-determination from restrictive policies and the right for our
tribe to determine our membership is imperative to our preservation as a people and to our
communities.

Example: An example is the enroliment status of Jose Antonio Valenzuela. Mr. Valenzuela is an
adult who is seeking membership in the Tribe. Mr. Valenzuela’s family (roots) dates back to the
early 1900s in settlement of one of our traditional Yaqui communities of Guadalupe. He does
not qualify for membership for the reason that he missed both the September 18, 1980 and
October 14, 1997 application deadlines. Mr. Valenzuela’s ancestors are absent from the tribal
rolls. Although he is recognized as a full-blooded Yaqui Indian and has siblings who are
enrolled, he does not meet the direct lineal descendant requirement for membership into the tribe,
nor will any of his descendents. This disqualifies an entire family blood line that is Yaqui by

both blood and cultural affiliation.
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IN THE SENATE OF THE UNITED STATES

SEPTEMBER 20, 2012
Recvived; ) twice and referred to the Connnjtge on Tudian Affajrg

AN ACT

To allow the Paseua Yaqui Tribe to determine the
requirements fo- membership iy that tribe.

1 Be it enucted by the Senate ang House of Representy.

2 tives of the United States of dmericy in Congress assembled,
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1 sEcTiON 1. REQUIREMENTS FOR MEMBERSHIp DETER-
2 MINED BY TRIBE,
3 Scetion 3 of Public Law 95-375 (25 U.S.C. 1300¢-
4 2) is amended to read as follows:
5 “SEC. 3. For the purposes of section 1 of thig Act,
6 membership of the Paseua Yaqui Tribe shall consist of any
7 United States eitizen of Paseua Yaqui bloed enrolled by
8 the tribe.”.

Passed the House of Representatives Septembey 19,
2012,

Attest: KAREN L. HAAS,
Clerk.

HR 3319 RFS
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H.R.3319

®ne RAundred Thoelfth Congress
of the
Anited States of America

AT THE SECOND SESSION

Begun and held nt the Clty of Wa.shhlm on Tuouluy.
the third day of Ji Y. tieo th ! acd

QAn dct

To atlow the Pascus Voqui Tribe to d tho req; for p
in that tribe.
Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled,
SECTION ). REQUIRBMENTS FOR MEMBERSHIP DETERMINED BY
TRIBE.

Section 3 of Public Law 85-376 (25 U.S.C, 1800/-2) is amended

wrerglugﬂ!gwam f section 1 of this Act, bershi
“Sec or the of section 1 of this mem|

of the Pascua Ym‘ m?ﬁu consist of any United States cmze:
of Pascua Yaqui blood enralled by the tribe.”.

Speaker of the House of Representatives.

Vice President of the United States and
President of the Senate.
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CONSTITUTION OF THE PASCUA YAQUI TRIBE

PREAMBLE

We, the Pascua Yaqui Tribe of Arizona, in order to exercise more fully our privileges and duties as
American citizens and promote the general welfare of our people, to cooperate more fully with the
Government of the United States for our benefit, to establish a self-supporting economy offering education
and opportunity for all, and to preserve and promote the spiritual, cultural and social values of the Yaqui
people, do hereby adopt this constitution, under Divine Guidance and pursuant to the Indian Reorganization
Act of June 18, 1934 (48 Stat. 984) as amended.

ARTICLE I - BILL OF RIGHTS

Section 1. Consistent with the provisions of this Constitution, the Pascua Yaqui Tribe
in exercising its powers of self-government shall not:

a.

Make or enforce any law prohibiting the free exercise of religion, or abridging the
freedom of speech, or of the press, or the right of the people peaceably to assemble
and petition for redress of grievances.

Violate the right of the people to be secure in their persons, houses, papers, and
effects against unreasonable search and seizures, nor issue warrants but upon
probable cause, supported by oath or affirmation, and particularly describing the
place to be searched and the person or thing to be seized.

Subject any person for the same offense to be twice put in jeopardy.

Compel any person in any criminal case to be a witness against himself/herself.

Take any private property for public use without just compensation.

Deny to any person in a criminal proceeding the right to a speedy and

public trial, to be informed of the nature and cause of the accusation, to be
confronted with the witnesses against them, to have compulsory process for
obtaining witnesses in their favor, and at their own expense to have the assistance of
counsel for their defense.

Require excessive bail, impose excessive fines, inflict cruel and unusual punishment,
and in no event impose for conviction of one (1) offense any penalty or punishment

greater than imprisonment for a term of one (1) year or a fine of $5,000 or both.

Deny to any person within its jurisdiction the equal protection of its laws or deprive
any person of liberty or property without due process of law.

Pass any bill of attainder or ex post facto law.

Deny to any person accused of any offense punishable by imprisonment the right,
upon request, to a trial by jury of not less then six (6) persons.

Section 2. The privilege of the writ of habeas corpus shall be available to any person
in a court of the United States to test the legality of their detention by order of the Pascua
Yaqui Tribe.



ARTICLE HI - JURISDICTION

The jurisdiction of the Pascua Yaqui Tribe and of the Pascua Yaqui Tribal Council shall extend to all lands
within the boundaries of the Pascua Yaqui Indian Reservation, established pursuant to the Act of
September 18, 1978 (Public Law 95-375; 92 Stat. 712). Such jurisdiction shall also extend to such other
lands as may in the future be added thereto, and to all land which from time to time may be owned by or
held in trust for the Pascua Yaqui Tribe provided the state, county, city or other political subdivision where
such land is located has retroceded to the United States Federal Government all civil and criminal
jurisdiction. The jurisdiction of the Pascua Yaqui Tribe shall include also that jurisdiction granted to Indian
tribes pursuant to the Indian Child Welfare Act of 1978 (Public Law 95-608; 92 Stat 3069).

ARTICLE II1 - MEMBERSHIP IN THE PASCUA YAQUI TRIBE
Section 1. The membership of the Pascua Yaqui Indian Tribe shall consist of the following:

a. The base membership of the Pascua Yaqui Tribe shall be all eligible persons listed
on the base membership roll of the Pascua Yaqui Tribe dated September 18, 1980,
which was approved by the Phoenix Area Director on December 1, 1983, and
published in the Federal Register on May 17, 1984. Corrections to the base roll may
be made at any time by the tribal council subject to the approval of the Secretary of
the Interior; provided that the names of additional persons may not be added to the
base membership roll; and

b.  All children born to members listed in Section 1(a) of this Article who
are at least one-quarter (Y4) degree Pascua Yaqui Indian Blood.

Section 2. The Pascua Yaqui Tribal Council shall have the power to enact ordinances, subject to the
approval of the Secretary of the Interior, governing future membership and loss of
membership.

Section 3. Any member of the Pascua Yaqui Tribe may relinquish membership by making written

request to the Chairman of the Pascua Yaqui Tribe that his or her name be stricken from
the tribal roll. No person who voluntarily relinquishes membership shall be reinstated to
the Pascua Yaqui Tribe except by a majority vote of the Pascua Yaqui Tribal Council.

Section 4. No person otherwise eligible for membership in the Pascua Yaqui Tribe may be enrolled
as a member of the tribe who, at the same time, is on the roll of any other tribe of Indians.

ARTICLE 1V - ORGANIZATION OF GOVYERNMENT

The powers of the Government of the Pascua Yaqui Tribe shall be divided into three separate branches:
the Legislative, the Executive and the Judicial and no person or group of persons charged with the
exercise of powers properly belonging to one of these branches, shall exercise any powers properly
belonging to the others, except as this constitution may otherwise expressly direct or permit.

ARTICLE V - LEGISLATIVE BRANCH

Section 1. The legislative powers of the Pascua Yaqui Tribe shall rest in the Pascua Yaqui Tribal
Council hereinafter referred to as the tribal council, provided the registered voters retain
the power to legislate through the initiative and referendum.
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The tribal council shall consist of eleven (11) members elected at large from the
membership of the Pascua Yaqui Tribe. The first tribal council election under this
constitution shall be held within one hundred and twenty (120) days following approval
by the Secretary of the Interior as provided in Article XXIII of this constitution. The
council members elected to the tribal council shall serve for a term of four (4) years.

Within thirty (30) days of the date of the election of tribal council members, a chairman
and vice-chairman shall be chosen from among the tribal council members by vote of the
members of the tribal council. The tribal council member receiving the most tribal
council votes shall serve as chairman, and the tribal council member receiving the second
most tribal council votes shall serve as vice-chairman. In the event of a tie, a run-off
election shall be held, with all tribal council members voting except the two candidates.
The candidate receiving a majority of the remaining nine (9) votes shall serve as
chairman and the other candidate as vice-chairman.

The chairman and vice-chairman shall serve to that capacity for a term of four (4) years
provided, however, that the tribal council may select a different chairman or vice-
chairman at any time but only upon a vote of no confidence of at least two-thirds of the
tribal council. The no confidence vote by the tribal council is solely for the purpose of
removal of such tribal council member in their capacity as chairman or vice-chairman.
Nor is the two-thirds vote required in this election related to the complete removal of a
tribal council member as contemplated in Article X, Section 1. A chairman or vice-
chairman removed from his post in this manner shall continue to serve as a member of
the tribal council.

Membership on the tribal council shall be limited to enrolled members of the Pascua
Yaqui Tribe, as defined in Article 1II of this constitution, who are twenty-five (25) years
of age or more at the time of election or appointment.

No person who has been convicted in any federal or state court of a felony, or of any
crime involving deceit, fraud or misappropriation of funds, shall be eligible to be a
member of the tribal council unless, in the event of a felony conviction, his or her voting
rights have been legally restored, or unless the criminal conviction has been expunged.

The tribal council shall be the sole judge in determining eligibility of candidates for
office. The tribal council shall have the authority to enact such ordinances as are
necessary to regulate eligibility of candidates for office consistent with this constitution
and the Indian Civil Rights Act of 1968.

No person shall serve as a member of the tribal council while holding any other elective
office, or holding any policy making position with the tribe, or while in the employ of the
tribe or any tribal enterprise.

ARTICLE VI - POWERS OF THE TRIBAL COUNCIL

The Pascua Yaqui Tribal Council shall have the following powers including those
conferred by Section 16 of the Indian Reorganization Act of June 18, 1934 (48 Stat. 987),
as amended, subject to any limitations imposed upon such powers by Federal law and this
constitution:

a. To negotiate and to execute contracts and agreements with federal, state and local
governments as well as any person, association, partnership, corporation or other
private entity.



To employ legal counsel, the choice of counsel and fixing of fees to be subject to the
approval of the Secretary of the Interior so long as such approval is required by
Federal law.

To authorize employment of any agent, community manager, representative,
business manager, advisor, or other employee upon such terms as it deems advisable
in the best interest of the Pascua Yaqui Tribe.

To appropriate available tribal funds for public, governmental and business purposes
serving the general welfare of the Pascua Yaqui Tribe.

To borrow money and to pledge or assign future tribal income as security for such
loans.

To levy and collect dues and fees upon any person residing within the jurisdiction of
the Pascua Yaqui Tribe consistent with the provisions of Article II of this
constitution and any applicable Federal laws or regulations.

To sell and convey, lease, and grant interests in tribal lands and property, subject to
the laws and regulations of the United States Government or any branches thereof.

To make loans to members of the Pascua Yaqui Tribe provided such loans are made
in accordance with ordinances adopted by the tribal council and provided that such
loans are secured by sufficient collateral.

To establish rates of compensation to be paid to officers, council members, tribal
employees and members of boards, commissions and committees, and to create and
provide compensation for any other tribal officer deemed necessary for the proper
conduct of tribal business, including sergeant-at-arms.

To incorporate or authorize the organization of any profit or non-profit  corporation
or association, to subscribe to the purchase of stock, and to participate in the
ownership or management of any corporation or association in such forms as the
tribal council deems appropriate to serve the best interests of the Pascua Yaqui Tribe.

To acquire for public purposes of the Pascua Yaqui Tribe consistent with Federal
law, by direct purchase any property or interest therein held by any member or non-
member of the Pascua Yaqui Tribe within the area of the Pascua Yaqui Reservation
and to acquire by purchase or donation any property outside of the reservation. Any
such acquisitions are subject to the due process requirements set out in Article I of
this constitution.

To regulate all business, scientific and missionary activities, and the granting of
licenses and permits therefore to members and non-members of the tribe.

To bar for cause any person from entering the reservation, and to exclude and
remove any such person from the reservation, consistent with the provisions of
Article I of this constitution; except that this provision does not apply to certain
Federal and state officials who must enter onto the reservation in performance of
official duty.

To create offices, committees, boards, and associations, and to define their powers
and duties and to make any provisions that may be deemed necessary in exercising
this power.
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Section 1.

o. To develop and adopt ordinances, resolutions, rules and regulations to protect and
promote the peace, health, safety and general welfare of the Pascua Yaqui people and
to facilitate the conduct and operation of the tribal government. The council may
establish a tribal police  agency.

p. To establish rules and regulations governing its proceedings including removal of
council members consistent with this constitution.

q. To protect all historic, religious, sacred, archeological and other sites of scenic or
scientific or cultural interest on the Pascua Yaqui Reservation and on land where the
title or an interest therein is owned by or held in trust for the tribe.

r.  To regulate ceremonies and other Yaqui customs and traditional activities in order to
ensure the preservation of Yaqui cultural values, and to encourage and foster the arts,
crafts, traditions, language and culture of the tribe.

s. To seek, apply for and accept grants, aid/gifts, of donations from any source.

t. To enact ordinances, subject to applicable federal law and this constitution,
regulating activities including, but not limited to, civil actions, crimes, law
enforcement, gambling and gaming, zoning, business, signs, land use, environmental
quality, housing development and improvement, uniform building codes and
enforcement, protection of minors and mental incompetents, including the
appointment of guardians and custodial care and adoptions, and sale and use of
alcoholic beverages.

u. To manage, protect and preserve all lands, minerals, water, wildlife and other natural
resources on the reservation and other land subject to the jurisdiction of the tribe.

v. To issue bonds or other debt instruments in accordance with the tribal law and the
laws of the United States.
w. To conduct, on or off the reservation, any and all activities or businesses not

otherwise prohibited by law.

All ordinances, resolutions, rules and regulations shall be enacted by a majority vote of
the tribal council unless otherwise provided herein. Each tribal council member,
including the chairman and vice-chairman shall be entitled to cast one vote. The
foregoing enumeration of powers shall not be construed to limit the powers of the Pascua
Yaqui Tribe, but all powers not expressly entrusted to the tribal council by this
constitution shall be reserved to the people of the Pascua Yaqui Tribe, and such powers
may be exercised by the people through appropriate action. Those powers specifically set
forth in Article VI, Section 1 of this constitution are expressly and solely entrusted to the
tribal council and any action, sale, lease, conveyance, enactment, acquisition, contract
obligation, incorporation, purchase, removal of lawmaker, appropriation or loan entered
into on behalf of the Pascua Yaqui Tribe by any other entity or individual shall be
considered void or voidable.

ARTICLE VII - THE EXECUTIVE BRANCH

The executive branch of the Pascua Yaqui Tribe shall consist of the chairman, and vice-
chairman referred to in Article V, a secretary and treasurer and such other officers as the
tribal council may find necessary for the proper administration of the tribal business. A
“tribal officer” shall be the designated head of an agency created by the tribal council to
regulate and attend to a defined area of tribal government. The secretary, treasurer and
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all non-elective tribal officers shall report to and serve at the will of the chairman subject
to the provisions of Section 4 of this article. All other persons employed by the tribe shall
be considered "tribal employees" and are exempt from Section 4 of this article. The terms
of employment for all tribal employees shall be set forth in a personnel policy manual
prepared by the tribal administrator and approved by the tribal council.

The executive power of the Pascua Tribe shall be vested in the chairman, vice-chairman,
secretary, treasurer and tribal officers subject to the paramount authority of the tribal
council.

The chairman and vice-chairman shall be selected as provided in Article V, Section 3 of
this constitution.

The secretary, treasurer and tribal officers shall be nominated by the chairman subject to
the approval of a two-thirds majority vote of the tribal council. Only one person may fill
each executive post provided for herein. The secretary and treasurer shall be selected
from within the tribal council.

All non-elective tribal officers shall be responsible to the chairman and may be removed
from office by the chairman of the tribal council, with the consent of a two-thirds
majority vote of the tribal council.

No person shall be eligible to hold an elective tribal office or the position of secretary or
treasurer unless he or she is an enrolled member of the Pascua Yaqui Tribe, as defined in
Article I1I of this constitution, and has reached the age of twenty-five (25) years.

No person who has been convicted in any Federal or state court of a felony, or of any
crime involving deceit, fraud or misappropriation of funds shall be eligible to serve as a
tribal officer unless, in the case of a felony conviction, his or her voting rights have been
restored, or unless the criminal conviction has been expunged.

ARTICLE VIII - THE JUDICIARY

The judicial powers of the Pascua Yaqui Tribe shall be vested in such tribal courts as the
tribal council may establish but shall include a trial and appellate court.

The jurisdiction of the courts shall extend to all cases in law and equity arising under, this
constitution and the laws, traditions, customs or enactments of the Pascua Yaqui Tribe
consistent with the provisions of this constitution. The tribal courts shall exercise
jurisdiction over all civil and criminal matters wherein members or non-members of the
Pascua Yaqui Tribe are parties, unless otherwise expressly prohibited by Federal or tribal
laws.

The duties and procedures of the tribal courts shall be established by ordinance of the
tribal council.

The judges of the Pascua Yaqui Tribe shall be nominated by the chairman subject to the
approval of a two-thirds majority vote of the tribal council. The number, salary,
qualifications of tribal judges and a system of staggered three-year terms shall be fixed by
ordinance of the tribal council and no person appointed to the office of tribal Judge shall
hold at the same time any other tribal office or position. The chairman shall nominate,
subject to approval of a two-thirds majority vote of the tribal council, a chief judge who
shall be responsible for the administration of judicial business and for providing
assistance to the tribal council in establishing the duties of tribal Judges and in
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formulating Rules of Court and Rules of Procedure for adoption by ordinance as provided
in Section 3 of this article.

The Court of Appeals of the Pascua Yaqui Tribe shall be created by the tribal council
pursuant to Article VIII, Section 1. This court shall have the power of judicial review of
all civil and criminal matters appealed from the Pascua Yaqui Tribal Court. Such
appellate review shall not include trial de novo in any civil matter but trial de novo shall
be provided in any criminal matter upon the request of any defendant.

No person shall be appointed to the office of judge who has been convicted of a felony or
of any crime involving deceit, fraud or misappropriation, of funds, unless in the event of
a felony conviction, his or her voting rights have been restored; or unless the conviction
has been expunged. Any member of the judiciary who is charged with any felony or a
misdemeanor involving deceit, fraud or misappropriation of funds during his or her term
in office may be suspended by a two-thirds majority vote of the tribal council during the
pendency of the criminal investigation in order to preserve the dignity and integrity of the
tribal court system; provided that the accused judge is first given a written statement of
the charges pending at least ten (10) days before the meeting of the tribal council at
which the action against him or her is to be taken and providing that he or she is given an
opportunity to answer all pending charges. Upon conviction of a felony or any crime
involving deceit, fraud or misappropriation of funds, a judicial officer shall automatically
be removed from office effective the date of conviction.

The Chief Judge of the Pascua Yaqui Tribal Court shall be an enrolled member of the
Pascua Yaqui Tribe as defined in Article III; however, it shall not be a qualification that
any other judge be an enrolled member of the Pascua Yaqui Tribe so long as he or she is
a properly enrolled member of any recognized Indian tribe and, (1) has had at least five
(5) years experience as a tribal court Judge, or (2) is a graduate of an accredited law
school and has had at least one year of experience as either a tribal court advocate or
tribal judge.

ARTICLE IX - TRIBAL ELECTIONS

Within thirty (30) days of the effective date of this constitution, the incumbent tribal
council shall adopt an election ordinance governing the conduct of all tribal elections.
Such ordinance shall provide for, but not be limited to, provisions for voter registration,
secret balloting, establishment of polling locations, proof of voting eligibility, nomination
of candidates, and a procedure for resolving election disputes. This ordinance shall be
made public no less than sixty (60) days prior to the first set of tribal elections.
Provisions shall also be included regarding the conduct of recall, initiative and
referendum elections and a uniform procedure for submitting petitions. Elections to
amend this constitution shall be conducted in accordance with Article XXIII of this
constitution.

All enrolled members of the Pascua Yaqui Tribe, as defined in Article III of this
constitution, who have reached the age of eighteen (18) years and have complied with the
tribal voter registration ordinance shall be eligible to vote in tribal elections.

ARTICLE X - REMOVAL, RECALL AND RESIGNATION FROM OFFICE

Any elected official, which includes tribal council members, chairman and

vice-chairman or any appointed tribal official and as defined in Article VII, Section 1 of
this constitution, or any judge of the tribal courts, who, during the term for which he or
she has been elected or appointed to serve in tribal government is convicted of a felony or
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of any crime involving deceit, fraud or misappropriation of funds, or who engages in
gross neglect of duty or misconduct in office may be removed from office by a two-thirds
majority vote of the tribal council. The two-thirds vote required in this section does not
abridge the council's right to select a different chairman or vice-chairmen as provided for
in Article V, Section 3. Before any vote for removal is taken, the accused shall be given
a written statement of the charges against him or her at least ten days before the meeting
of the tribal council called to consider the removal action. No removal action may be
taken pursuant to this article until appeals of convictions, if any, are exhausted. No
member of the tribal council shall preside over the meeting considering his or her
removal; nor may any tribal council member participate in any vote considering his or her
removal. The elected or appointed official whose removal is sought shall have the
opportunity at the designated council meeting to answer any and all charges, to present
documentation and to call witnesses on his or her behalf.

The registered voters of the Pascua Yaqui Tribe shall have the right to recall any elected
officer of the Pascua Yaqui Tribe by filing a petition with the secretary of the tribe signed
by at least thirty percent (30%) of the registered voters. Upon receipt of a valid petition it
shall be the duty of the tribal council to call a special election within thirty (30) days. In
the event that a majority of those voting in such election, vote to recall the elected
official, the office shall be immediately declared vacant.

Upon the death or resignation of an elected or appointed tribal officer, his
or her seat shall automatically be declared vacant.

The Pascua Yaqui Tribal Council shall adopt such ordinances as are necessary to
implement this article consistent with Article IX of this constitution.

ARTICLE XI - VACANCIES

All vacancies which occur on the Pascua Yaqui Tribal Council, the office

of the chairman or vice-chairman or with the judiciary as a result of recall, removal, death
or resignation shall be filled within 45 days in the manner provided in sections two (2)
through four (4) of this article.

In the event of a vacancy, for any cause, in the office of the chairman, the vice-chairman
shall assume the duties of the chairman for the remainder of the unexpired term or until a
successor has been chosen by the tribal council. In the event of a vacancy in the office of
vice-chairman, a successor shall be chosen by majority vote of the tribal council from
among those members then sitting on the council.

In the event of vacancy in the tribal council, that office shall be filled by special election
provided that, should the vacancy occur within six (6) months of the next election, the
council shall have the discretion to decline to hold a special election and to leave the
office vacant. If more than six months remain in the unexpired term, a special election
shall be held within forty-five (45) days of the date upon which the vacancy occurs. The
candidate elected in the special election shall serve only for the remainder of the
unexpired term.

Any vacant judge's position in the tribal courts shall be filled as set out in Article VIII of
this constitution. A judge selected to fill any vacancy in the tribal courts shall serve for
the remainder of the unexpired term.
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ARTICLE XII - INITIATIVE OR REFERENDUM

The members of the Pascua Yaqui Tribe reserve to themselves the power of initiative and
referendum.

Upon receipt by the secretary of the tribe of a petition signed by at least thirty percent
(30%) of the number of registered votes requesting an election on any initiative or
referendum issue, the tribal council shall call and conduct an election within thirty (30)
days of the petition’s receipt pursuant to the procedures set forth in the election ordinance.

Any measures referred to the tribe by the initiative or referendum procedure shall be
placed on the ballot for approval or rejection by the voters. If the measure is approved by
majority vote of the registered members of the tribe voting in that election, it shall
become law provided that the measure does not conflict with any portion of this
constitution; and further provided that at least 30% of the registered voters of the tribe
vote in that election. Disputes concerning the constitutionality of such a measure shall be
resolved by the Court of Appeals of the Pascua Yaqui Tribe.

ARTICLE XIII - TRIBAL LANDS

The Pascua Yaqui Reservation shall remain tribal property and shall not be granted or divided by allotment
in whole or in part to individual members or groups of individual members as private property. The Pascua
Yaqui Tribal Council shall enact an assignment ordinance subject to Secretarial approval governing the
assignment of tribal land to tribal members for their private use.

ARTICLE XIV - LOCAL YAQUI COMMUNITIES

In order to encourage and facilitate the greatest possible participation in the affairs of the Pascua Yaqui
Tribe on the part of all local Yaqui communities recognized as such by the Pascua Yaqui Tribal Council,
local community organizations may be established subject to the provisions of this constitution and
applicable federal law.

Section 1.

Section 2.

Section 3.

ARTICLE XV - DUTIES OF EXECUTIVE OFFICERS

The Chairman of the Pascua Yaqui Tribe shall report to the Pascua Yaqui Tribal Council
at each regular session thereof regarding the status of tribal matters and make such
recommendations to the tribal council as he or she may deem advisable in the best
interests of the tribe.

The Chairman of the Pascua Yaqui Tribe shall act to carry out, or cause to be carried out,
the provisions of any resolution which has been duly adopted by the Pascua Yaqui Tribal
Council and he or she shall act in an executive capacity on behalf of the tribe in
connection with all other tribal affairs, subject to any limitations provided in the
resolution of the tribal council and this constitution. The chairman shall have no veto
power over the ordinances and resolutions adopted by the tribal council.

When so authorized under the terms of this constitution or by resolution of the Pascua
Yaqui Council, the chairman of the Pascua Yaqui Tribe shall sign any and all documents,
agreements, contracts and commitments for and on behalf of the Pascua Yaqui Tribe.
The chairman may delegate the authority to sign such documents to either the vice-
chairman, the secretary or the treasurer. Such delegation shall be in writing, shall
specify to whom such authority is delegated, the purpose therefore and effective dates
thereof and be approved by the tribal council.



Section 4.

Section 5.

Section 6.

Section 1.

Section 2.

Section 3.

Section 4.

Section 5.

In the absence of the chairman, the vice-chairman shall perform such functions as the
chairman shall direct subject to this constitution.

The chairman shall direct the preparation of an annual tribal budget and present such
budget for the approval of the Pascua Yaqui Tribal Council at the regular council meeting
next preceding the close of any fiscal year.

Both the chairman and vice-chairman of the Pascua Yaqui Tribe shall maintain offices on
the Pascua Yaqui Reservation and the vice-chairman shall assist the chairman in the
discharge of the tribal duties and business as the chairman may direct subject to this
constitution.

ARTICLE XVI - DUTIES OF SECRETARY AND TREASURER

The secretary and treasurer shall be appointed from within the tribal council in
accordance with Article VII, Section 3 of this constitution.

The duties of the secretary and treasurer shall be established by ordinance of the tribal
council.

The books and records of the treasurer shall be audited annually by a competent
independent auditor and at such other times as the tribal council or the Secretary of the
Interior may direct. Any person, firm, organization or subsidiary thereof having financial
business dealings with the Pascua Yaqui Tribe shall not be permitted to conduct the
annual audit.

The books and records of the secretary and treasurer shall be available to inspection by
any person during normal business hours according to procedures established by the
tribal council.

At the expiration of the terms of their appointment, all the records and papers in the

possession of the secretary and treasurer shall be stored and filed in an orderly fashion in
the appropriate administrative office.

ARTICLE XVII - OATH OF OFFICE

Each person elected to tribal office shall take the following oath of office prior to assuming the duties

thereof:

do solemnly swear that I will support and defend the Constitution

and Laws of the United States, that I will support and carry out, insofar as is within my
power, the Constitution of the Pascua Yaqui Tribe and the ordinances adopted pursuant
thereto, and that I will faithfully and impartially discharge the duties of my office to the

best interest of the Pascua Yaqui Tribe.”

Section 1.

ARTICLE XVIII - MEETINGS AND VOTES

Regular meetings of the tribal council shall be held at least once a month. The time, date
and place shall be determined by the tribal council. All tribal council meetings shall be
announced publicly and shall be open to the public. The tribal council may adjourn to
executive session and such proceedings shall be closed to the public. The tribal council
shall adopt ordinances establishing the procedures necessary to comply with this section.
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Section 2. Special meetings of the tribal council may be held for any reason but only upon the
written request of a majority of the tribal council. Vacant tribal council seats shall not be
counted towards the establishment of a majority.

Section 3. A majority of the tribal council members shall constitute a quorum for the official
transaction of business. Vacant council seats shall not be counted towards the
establishment of a majority.

Section 4. In all instances in this constitution wherein a majority vote or a two-thirds majority
vote of the tribal council is required, a vacant council position shall not be counted
towards the establishment of a majority, but in no event may a tribal council with five
(5) or more vacancies enact any ordinance or conduct any other business in the name
of the Pascua Yaqui Tribe except to fill vacancies on the tribal council consistent with
Article X1 of this constitution.

ARTICLE XIX - ORDINANCES AND RESOLUTIONS

Section 1. Ordinances. All final decisions of the tribal council on matters of general and permanent
interest to the members of the tribe shall be embodied in ordinances. Such ordinances
shall be collected and made available for inspection and copying by an enrolled tribal
member.

Section 2. Resolutions. All final decisions of the tribal council on matters of temporary interest,
such as the establishment of a committee, action taken on the tribal budget for a single
year, or rules of order, shall be embodied in resolutions which shall be duly executed and
recorded in a special book which shall be open to inspection by tribal members during
regular business hours.

ARTICLE XX - AMENDMENTS

The constitution may be amended by a majority vote of the registered voters of the tribe voting at an
election called for that purpose by the Secretary of the Interior and conducted pursuant to federal
regulations, provided that at least thirty percent (30%) of those entitled to vote shall vote in such
election, but no amendment shall become effective until approved by the Secretary of the Interior or his
authorized representative.

It shall be the duty of the Secretary of the Interior to call an election on any proposed amendment at the
request of a majority of the tribal council or upon receipt of a petition signed by at least thirty percent
(30%) of the registered voters of the tribe.
ARTICLE XXI - SAVINGS CLAUSE
Any resolution or ordinance adopted by the Pascua Yaqui Interim Tribal Council shall continue in full
force and effect unless inconsistent with this constitution or revoked.
ARTICLE XXII - SEVERABILITY
In the event that any provision of this constitution shall be determined invalid, illegal or unconstitutional

by a court of competent jurisdiction, that portion shall be severed and the remaining provisions of this
constitution shall continue in full force and effect.
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ARTICLE XXIII - ADOPTION

This constitution, when adopted by a majority vote of the registered voters of the Pascua Yaqui Tribe
voting in an election called for that purpose by the Secretary of the Interior as provided by the Act of
September 18, 1978 (92 Stat. 712), conducted pursuant to federal regulations, and when approved by the
Secretary of the Interior, shall become effective from the date of such Secretarial approval; provided, that at
least thirty percent (30%) of those registered to vote in such election shall vote.

ARTICLE XXIV - SOVEREIGN IMMUNITY

The Pascua Yaqui Tribe and any person acting within the scope of his or her capacity as an officer or
employee of the Pascua Yaqui Tribe shall be immune from suit, unless the tribal council enacts an
ordinance expressly consenting to suit.

ARTICLE XXV - CERTIFICATE OF RESULTS OF ELECTIONS

Pursuant to an order issued on October 15, 1987, by /S/ Ross O. Swimmer Assistant Secretary - Indian
Affairs, the foregoing Constitution of the Pascua Yaqui Tribe was submitted to the qualified voters of the
Pascua Yaqui Tribe and on January 26, 1988, duly adopted/rejected by a vote of 247 for, and 161
against, and 2 cast ballots found separated or mutilated, in an election in which at least thirty percent
(B0%) of the 660 members entitled to vote, cast their ballots in accordance with Section 16 of the
Indian Reorganization Act of June 18, 1934, (48 Stat. 984) as amended.

Date:  January 26, 1988

I, /8/ Ross Swimmer, Assistant Secretary - Indian Affairs, by virtue of the authority granted to the
Secretary of the Interior by the Act of June 18, 1934, (48 Stat. 984), as amended, and delegated to me by
209 D. M. 8.3, do hereby approve the Constitution of the Pascua Yaqui Tribe,

Assistant Secretary - Indian Affairs
Washington, DC

Date:  February 8, 1988
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CONSTITUTION OF THE PASCUA YAQUITRIBE ) Bl
v 1
\ 1
LR | |
9
PREAMBLE 'l
"I
We, the Pascua Yaqui Tribe of Arizona, in order to exercise more fully our privileges and dutics as LFormatted
American citizens and promote the general welfare of our people, to cooperate more fully with the
Government of the United States for our benefit, to establish a self-supporting economy offering education
and opportunity for all, and to preserve and promote the spiritual, cultural and social values of the Yaqui
people, do hereby adopt this constitution, under Divine Guidance and pursuant to the Indian Reorganization
Act of June 18, 1934 (48 Stat. 984) as amended.
ARTICLE I - BILL OF RIGHTS
Section 1. Consistent with the provisions of this Constitution, the Pascua Yaqui Tribe in exercising
its powers of self-government shall not:
a.  Make or enforce any law prohibiting the free exercise of religion, or abridging the
freedom of speech, or of the press, or the right of the people peaceably to assemble
and petition for redress of grievances.
b.  Violate the right of the people to be secure in their persons, houses, papers, and
effects against unreasonable scarch and seizures, nor issue warrants but upon
probable cause, supported by oath or affirmation, and particularly describing the
place to be searched and the person or thing to be seized.
¢.  Subject any person for the same offense to be twice put in jeopardy.
d.  Compel any person in any criminal case to be a witness against himself/herself.
¢.  Take any private property for public use without just compensation.
f. Deny to any person in a criminal proceeding the right to a speedy and public trial, to
be informed of the nature and cause of the accusation. to be confronted with the
witnesses against them, to have compulsory process for obtaining witnesses in their
favor, and at their own expense to have the assistance of counsel for their defense.
¢.  Require excessive bail, impose excessive fines, inflict cruel and unusual punishment, - —I Deleted: . and in no event impose for conviction of
one (1) offense any penalty or punishment greater
h.  Deny to any person within its jurisdiction the equal protection of its laws or deprive }{m ";’é’;‘a‘(‘)’{‘j‘“c";ni‘i"“ ez of oie (1) yearoey
o . NE 06 3 or 1 %
any person of liberty or property without due process of law.
i Pass any bill of attainder or ex post fucto law.
j. Deny to any person accused of any offense punishable by imprisonment the right,
upon request, o a trial by jury of not less then six (6) persons.
Section 2. The privilege of the writ of habeas corpus shall be available to any person in a court of
the United States to test the legality of their detention by order of the Pascua Yaqui Tribe.
B {Deleted: q

ARTICLE 11 - JURISDICTION
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The jurisdiction of the Pascua Yaqui Tribe and of the Pascua Yaqui Tribal Council shall extend to all lands
within the boundaries of the Pascua Yaqui Indian Reservation, established pursuant to the Act of
September 18, 1978 (Public Law 95-375: 92 Stat. 712). Such jurisdiction shall also extend 1o such other
lands as may in the future be added thereto, and to all land which from time to time may be owned by or
held in trust for the Pascua Yaqui Tribe provided the state, county, city or other political subdivision where
such land is located has retroceded to the United States Federal Government all civil and criminal
jurisdiction. The jurisdiction of the Pascua Yaqui Tribe shall include also that jurisdiction granted to Indian
tribes pursuant to the Indian Child Welfare Act of 1978 (Public Law 95-608:; 92 Stat 3069).

ARTICLE III - MEMBERSHIP IN THE PASCUA YAQUI TRIBE
| Section 1. The membership of the Pascua Yaqui Indian Tribe shall consist of any person: |

a.  whose name appears, on the original base yoll dated September 18, 198(), or applied

Public Law 103-357: or ,

N

b.  who is a direct lineal descendant or a collateral Yaqui blood relation to a member
listed in l(a) of this grticle; and

d. whois a United States Citizen:

e. who applies for and is granted membership under the laws of the Pascua Yaqui
Tribe and consistent with sections 1(a) and 1(b) of this article,,

| Section 2. The Pascua Yaqui Tribal Council shall have the power to enact ordinances, governing

future membership and loss of membership.

Section 3. Any member of the Pascua Yaqui Tribe may relinquish membership by making written
request o the Chairman of the Pascua Yaqui Tribe that his or her name be stricken from
the tribal roll. No person who voluntarily relinquishes membership shall be reinstated to
the Pascua Yaqui Tribe except by a majority vote of the Pascua Yaqui Tribal Council.

Section 4. No person otherwise eligible for membership in the Pascua Yaqui Tribe may be enrolled
as a member of the tribe who, at the same time, is on the roll of any other tribe of Indians.

ARTICLE IV - ORGANIZATION OF GOVERNMENT

The powers of the Government of the Pascua Yaqui Tribe shall be divided into three separate branches:
the Legislative, the Executive and the Judicial and no person or group of persons charged with the
exercise of powers properly belonging o one of these branches. shall exercise any powers properly
helonging to the others. except as this constitution may otherwise expressly direct or permit.

ARTICLE V - LEGISLATIVE BRANCH
Section 1. The legislative powers of the Pascua Yaqui Tribe shall rest in the Pascua Yaqui Tribal
Council hereinafter referred to as the tribal council. provided the registered voters retain

the power o legislate through the initiative and referendum.

Section 2. The tribal council shall consist of eleven (11) members elected at large from the
membership of the Pascua Yaqui Tribe. The first wibal council election under this
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Section 3.

Section 4.

Section 5.

Section 6.

Section 7.

Section 1.

constitution shall be held within one hundred and twenty (120) days following approval
by the Secretary of the Interior as provided in Article XXIII of this constitution. The
council members ¢elected to the tribal council shall serve for a term of four (4) years.

Within thirty (30) days of the date of the election of tribal council members, a chairman
and vice-chairman shall be chosen from among the tribal council members by vote of the
members of the tribal council. The tribal council member receiving the most tribal
council votes shall serve as chairman, and the tribal council member receiving the second
most tribal council votes shall serve as vice-chairman. In the event of a tie, a run-off
election shall be held, with all tribal council members voting except the two candidates.
The candidate receiving a majority of the remaining nine (9) votes shall serve as
chairman and the other candidate as vice-chairman.

The chairman and vice-chairman shall serve to that capacity for a term of four (4) years
provided, however, that the tribal council may select a different chairman or vice-
chairman at any time but only upon a vote of no confidence of at least two-thirds of the
tribal council. The no confidence vote by the tribal council is solely for the purpose of
removal of such tribal council member in their capacity as chairman or vice-chairman.
Nor is the two-thirds vote required in this election related to the complete removal of a
tribal council member as contemplated in Article X, Scction 1. A chairman or vice-
chairman removed from his post in this manner shall continue to serve as a member of
the tribal council.

Membership on the tribal council shall be limited to enrolled members of the Pascua
Yaqui Tribe, as defined in Article I11 of this constitution, who are twenty-five (25) years
of age or more at the time of election or appointment.

No person who has been convicted in any federal or state court of a felony. or of any
crime involving deceit, fraud or misappropriation of funds, shall be eligible to be a
member of the tribal council unless, in the event of a felony conviction, his or her voting
rights have been legally restored. or unless the criminal conviction has been expunged.

The tribal council shall be the sole judge in determining eligibility of candidates for
office.  The tribal council shall have the authority to enact such ordinances as are
necessary (o regulate eligibility of candidates for office consistent with this constitution
and the Indian Civil Rights Act ol 1968.

No person shall serve as a member of the tribal council while holding any other elective
office, or holding any policy making position with the tribe, or while in the employ of the
tribe or any tribal enterprise,,

ARTICLE VI - POWERS OF THE TRIBAL COUNCIL

The Pascua Yaqui Tribal Council shall have the following powers including those
conferred by Section 16 of the Indian Reorganization Act of June 18, 1934 (48 Stat, 987),
as amended, subject to any limitations imposed upon such powers by Federal law and this
constitution:

a.  To negotiate and to execute contracts and agreements with federal, state and local
governments as well as any person, association, partnership, corporation or other
private entity.

b.  To employ legal-counsel, the choice of counsel and fixing of fees to be subject to the
approval of the Secretary of the Interior so long as such appraval is required by
Federal law,
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To authorize employment of any agent, community manager, representative,
business manager, advisor, or other employee upon such terms as it deems advisable
in the best interest of the Pascua Yaqui Tribe.

To appropriate available tribal funds for public, governmental and business purposes
serving the general welfare of the Pascua Yaqui Tribe.

To borrow money and to pledge or assign future tribal income as security for such
loans.

To levy and collect dues and fecs upon any person residing within the jurisdiction of
the Pascua Yaqui Tribe consistent with the provisions of Article Il of this
constitution and any applicable Federal laws or regulations.

To sell and convey, lease, and grant interests in tribal lands and property, subject to
the laws and regulations of the United States Government or any branches thereof.

To make loans to members of the Pascua Yaqui Tribe provided such loans are made
in accordance with ordinances adopted by the tribal council and provided that such
loans are secured by sufficient collateral.

To establish rates of compensation to be paid to officers, council members, tribal
employees and members of boards, commissions and committees, and to create and
provide compensation for any other tribal officer deemed necessary for the proper
conduct of tribal business, including sergeant-at-arms.

To incorporate or authorize the organization of any profit or non-profit corporation
or association, to subscribe to the purchase of stock, and to participate in the
ownership or management of any corporation or association in such forms as the
tribal council deems appropriate to serve the best interests of the Pascua Yaqui Tribe.

To acquire for public purposes of the Pascua Yaqui Tribe consistent with Federal
law, by direct purchase any property or interest therein held by any member or non-
member of the Pascua Yaqui Tribe within the area of the Pascua Yaqui Reservation
and to acquire by purchase or donation any property outside of the reservation. Any
such acquisitions are subject to the due process requirements set out in Article [ of
this constitution.

To regulate all business, scientific and missionary activitics, and the granting of
licenses and permits therefore to members and non-members of the tribe.

To bar for cause any person from entering the reservation, and to exclude and
remove any such person from the reservation, consistent with the provisions of
Article I of this constitution; except that this provision does not apply to certain
Federal and state officials who must enter onto the reservation in performance of
official duty.

To create offices, committees, boards, and associations, and to define their powers
and dutics and to make any provisions that may be deemed necessary in exercising
this power.

To develop and adopt ordinances, resolutions, rules and regulations to protect and
promote the peace, health, safety and general welfare of the Pascua Yaqui people and
to facilitatc the conduct and operation of the tribal government. The council may
establish a tribal police agency.



Section 2,

Section 1.

p. To establish rules and regulations governing its proceedings including removal of
council members consistent with this constitution.

q. To proteet all historic, religious, sacred, archeological and other sites of scenic or
scientific or cultural interest on the Pascua Yaqui Reservation and on land where the
title or an interest therein is owned by or held in trust for the tribe.

r.  To regulate ceremonies and other Yaqui customs and traditional activities in order to
ensure the preservation of Yaqui cultural values, and to encourage and foster the arts,
crafts, traditions, language and culture of the tribe.

s. To seek, apply for and accept grants, aid/gifts, of donations from any source.

t.  To enact ordinances. subject to applicable federal law and this constitution,
regulating activities including, but not limited to, civil actions, crimes, law
enforcement, gambling and gaming, zoning, business. signs, land use, environmental
quality, housing development and improvement, uniform building codes and
enforcement. protection of minors and mental incompetents. including the
appointment of guardians and custodial care and adoptions, and sale and use of
alcoholic beverages.

u.  To manage, protect and preserve all lands, minerals, water, wildlife and other natural
resources on the reservation and other land subject to the jurisdiction of the tribe.

v. To issue bonds or other debt instruments in accordance with the tribal law and the
laws of the United States.

w. To conduct, on or off the reservation, any and all activities or businesses not
otherwise prohibited by law,

All ordinances, resolutions, rules and regulations shall be enacted by a majority vote of
the wibal council unless otherwise provided herein.  Each tribal council member,
including the chairman and vice-chairman shall be entitled to cast one vote.  The
foregoing enumeration of powers shall not be construed to limit the powers of the Pascua
Yaqui Tribe, but all powers not expressly entrusted to the tribal council by this
constitution shall be reserved to the people of the Pascua Yaqui Tribe. and such powers
may be exercised by the people through appropriate action. Those powers specifically set
forth in Article VI, Section 1 of this constitution are expressly and solely entrusted to the
tribal council and any action, sale, lease, conveyance, enactment, acquisition, contract
obligation, incorporation, purchase, removal of lawmaker, appropriation or loan entered
into on behalf of the Pascua Yaqui Tribe by any other entity or individual shall be
considered void or voidable.

ARTICLE VII - THE EXECUTIVE BRANCH

The executive branch of the Pascua Yaqui Tribe shall consist of the chairman, and vice-
chairman referred to in Article V, a secretary and treasurer and such other officers as the
tribal council may find necessary for the proper administration of the tribal business. A
"tribal officer” shall be the designated head of an agency created by the tribal council to
regulate and attend to a defined area of tribal government. The secretary. treasurer and
all non-elective tribal officers shall report to and serve at the will of the chairman subject
to the provisions of Section 4 of this article. All other persons employed by the tribe shall
be considered "tribal employees” and are exempt from Section 4 of this article. The terms
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Section 3.

Section 4.

Section 5.

Section 6.

Section 1.

Section 2.

Section 3.

Section 4.

of employment for all tribal employees shall be set forth in a personnel policy manual
prepared by the tribal administrator and approved by the tribat council.

The executive power of the Pascua Tribe shall be vested in the chaimman, vice-chairman,
secretary, treasurer and tribal officers subject to the paramount authority of the tribal
council.

The chairman and vice-chairman shall be selected as provided in Article V, Section 3 of
this constitution.

The secretary, treasurer and tribal officers shall be nominated by the chairman subject to
the approval of a two-thirds majority vote of the tribal council. Only one person may fill
cach executive post provided for herein. The secretary and treasurer shall be selected
from within the tribal council.

All non-elective tribal officers shall be responsible to the chairman and may be removed
from office by the chairman of the tribal council, with the consent of a two-thirds
majority vote of the tribal council.

No person shall be eligible to hold an elective tribal office or the position of secretary or
treasurer unless he or she is an enrolled member of the Pascua Yaqui Tribe, as defined in
Article III of this constitution, and has reached the age of twenty-five (25) years.

No person who has been convicted in any Federal or state court of a felony, or of any
crime involving deceit, fraud or misappropriation of funds shall be eligible to serve as a
tribal officer unless, in the case of a felony conviction, his or her voting rights have been
restored, or unless the criminal conviction has been expunged.

ARTICLE VIII - THE JUDICIARY

The judicial powers of the Pascua Yaqui Tribe shall be vested in such tribal courts as the
tribal council may establish but shall include a trial and appellate court.

The jurisdiction of the courts shall extend (o all cases in law and equity arising under, this
constitution and the laws, traditions, customs or enactments of the Pascua Yaqui Tribe
consistent with the provisions of this constitution. The tribal courts shall exercise
jurisdiction over all civil and criminal matters wherein members or non-members of the
Pascua Yaqui Tribe are partics, unless otherwise expressly prohibited by Federal or tribal
laws.

The duties and procedures of the tribal courts shall be established by ordinance of the
tribal council.

The judges of the Pascua Yaqui Tribe shall be nominated by the chairman subject to the
approval of a two-thirds majority vote of the tribal council. The number, salary,
qualifications of tribal judges and a system of staggered three-year terms shall be fixed by
ordinance of the tribal council and no person appointed to the office of tribal Judge shall
hold at the same time any other tribal office or position. The chairman shall nominate,
subject o approval of a two-thirds majority vote of the tribal council, a chief judge who
shall be responsible for the administration of judicial business and for providing
assistance to the tribal council in establishing the dutics of tribal Judges and in
formulating Rules of Court and Rules of Procedure for adoption by ordinance as provided
in Section 3 of this article.



Section 5.

Section 6.

Section 7.

Section 1.

Section 2.

Section 1.

The Court of Appeals of the Pascua Yaqui Tribe shall be created by the tribal council
pursuant to Article VIII, Section 1. This court shall have the power of judicial review of
all civil and criminal matters appealed from the Pascua Yaqui Tribal Court.  Such
appellate review shall not include trial de novo in any civil matter but trial de novo shall
be provided in any criminal matter upon the request of any defendant.

No person shall be appointed to the office of judge who has been convicted of a felony or
of any crime involving deceit, fraud or misappropriation, of funds, unless in the event of
a felony conviction, his or her voting rights have been restored: or unless the conviction
has been expunged. Any member of the judiciary who is charged with any felony or a
misdemeanor involving deceit, fraud or misappropriation of funds during his or her term
in office may be suspended by a two-thirds majority vote of the tribal council during the
pendency of the criminal investigation in order to preserve the dignity and integrity of the
tribal court system; provided that the accused judge is first given a written statement of
the charges pending at least ten (10) days before the meeting of the tribal council at
which the action against him or her is to be taken and providing that he or she is given an
opportunity to answer all pending charges. Upon conviction of a felony or any crime
involving deceit, fraud or misappropriation of funds, a judicial officer shall automatically
be removed from office effective the date of conviction.

The Chief Judge of the Pascua Yaqui Tribal Court shall be an enrolled member of the
Pascua Yaqui Tribe as defined in Anicle III: however, it shall not be a qualification that
any other judge be an enrolled member of the Pascua Yaqui Tribe so long as he or she is
a properly enrolled member of any recognized Indian tribe and, (1) has had at least five
(5) years experience as a tribal court Judge, or (2) is a graduate of an accredited law
school and has had at least one ycar of experience as either a tribal court advocate or
tribal judge.

ARTICLE IX - TRIBAL ELECTIONS

Within thirty (30) days of the effective date of this constitution, the incumbent tribal
council shall adopt an election ordinance governing the conduct of all tribal elections.
Such ordinance shall provide for, but not be limited to. provisions for voter registration.
secret balloting, establishment of polling locations, proof of voting eligibility, nomination
of candidates, and a procedure for resolving election disputes. This ordinance shall be
made public no less than sixty (60) days prior to the first set of tribal elections.
Provisions shall also be included regarding the conduct of recall, initiative and
referendum elections and a uniform procedure for submitting petitions. Elections to
amend this constitution shall be conducted in accordance with Article XXII of this
constitution.

All enrolled members of the Pascua Yaqui Tribe, as defined in Article III of this
constitution, who have reached the age of cighteen (18) years and have complied with the
tribal voter registration ordinance shall be eligible to vote in tribal elections.

ARTICLE X - REMOVAL, RECALL AND RESIGNATION FROM OFFICE

Any elected official, which includes tribal council members, chairman and vice-chairman
or any appointed tribal official and as defined in Anticle VII, Section 1 of this
constitution, or any judge of the tribal counts, who, during the term for which he or she
has been elected or appointed to serve in tribal government is convicted of a felony or of
any crime involving deceit, fraud or misappropriation of funds, or who engages in gross
neglect of duty or misconduct in officc may be removed from office by a two-thirds
majority vote of the tribal council. The two-thirds vote required in this section does not



abridge the council's right to select a different chairman or vice-chairmen as provided for
in Article V. Section 3. Before any vote for removal is taken, the accused shall be given
a written statement of the charges against him or her at least ten days before the meeting
of the tribal council called to consider the removal action.  No removal action may be
taken pursuant to this article until appeals of convictions, if any, are exhausted. No
member of the tribal council shall preside over the meeting considering his or her
removal: nor may any tribal council member participate in any vote considering his or her
removal. The eclected or appointed official whose removal is sought shall have the
opportunity at the designated council meeting to answer any and all charges, to present
documentation and to call witnesses on his or her behalf.

Section 2. The registered voters of the Pascua Yaqui Tribe shall have the right to recall any elected
officer of the Pascua Yaqui Tribe by filing a petition with the seeretary of the tribe signed
by at least thirty percent (30%) of the registered voters. Upon receipt of a valid petition it
shall be the duty of the tribal council to call a special election within thirty (30) days. In
the event that a majority of those voting in such election, vote to recall the elected
official, the office shall be immediately declared vacant.

Section 3. Upon the death or resignation of an elected or appointed tribal officer, his or her seat
shall automatically be declared vacant.

Section 4. The Pascua Yaqui Tribal Council shall adopt such ordinances as are necessary to
implement this article consistent with Article IX of this constitution.

ARTICLE XI - VACANCIES

Section 1. All vacancies which occur on the Pascua Yaqui Tribal Council, the office of the chairman
or vice-chairman or with the judiciary as a result of recall, removal, death or resignation
shall be filled within 45 days in the manner provided in sections two (2) through four (4)
of this article.

Section 2. In the event of a vacancy, for any cause, in the office of the chairman, the vice-chairman
shall assume the duties of the chairman for the remainder of the unexpired term or until a
successor has been chosen by the tribal council. In the event of a vacancy in the office of
vice-chairman, a successor shall be chosen by majority vote of the tribal council from
among those members then sitting on the council.

Section 3. In the event of vacancy in the tribal council, that office shall be filled by special election
provided that, should the vacancy occur within six (6) months of the next election, the
council shall have the discretion to decline to hold a special election and 1o leave the
office vacant. If more than six months remain in the unexpired term. a special election
shall be held within forty-five (45) days of the date upon which the vacancy occurs. The
candidate elected in the special election shall serve only for the remainder of the
unexpired term.
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Section 2.

Section 3.

Upon receipt by the secretary of the tribe of a petition signed by at least thirty percent
(30%) of the number of registered votes requesting an election on any initiative or
referendum issue, the tribal council shall call and conduct an election within thinty (30)
days of the petition’s receipt pursuant to the procedures set forth in the election ordinance.

Any measures referred to the tribe by the initiative or referendum procedure shall be
placed on the ballot for approval or rejection by the voters. If the measure is approved by
majority vote of the registcred members of the tribe voting in that election, it shall
become law provided that the measure does not conflict with any portion of this
constitution: and further provided that at least 30% of the registered voters of the tribe
vote in that election. Disputes concerning the constitutionality of such a measure shall be
resolved by the Court of Appeals of the Pascua Yaqui Tribe.

ARTICLE XIII - TRIBAL LANDS

The Pascua Yaqui Reservation shall remain tribal property and shall not be granted or divided by allotment
in whole or in part to individual members or groups of individual members as private property. The Pascua
Yaqui Tribal Council shall enact an assignment ordinance subject to Sccretarial approval governing the
assignment of tribal land to tribal members for their private use.

ARTICLE X1V - LOCAL YAQUI COMMUNITIES

In order to encourage and facilitate the greatest possible participation in the affairs of the Pascua Yaqui
Tribe on the part of all local Yaqui communities recognized as such by the Pascua Yaqui Tribal Council,
local community organizations may be established subject to the provisions of this constitution and
applicable federal law.

Section 1.

Section 2.

Section 3.

Section 4.

ARTICLE XV - DUTIES OF EXECUTIVE OFFICERS

The Chairman of the Pascua Yaqui Tribe shall report to the Pascua Yaqui Tribal Council
at cach regular session thereof regarding the status of tribal matters and make such
recommendations to the tribal council as he or she may deem advisable in the best
interests of the tribe.

The Chairman of the Pascua Yaqui Tribe shall act to carry out, or cause to be carried out,
the provisions of any resolution which has been duly adopted by the Pascua Yaqui Tribal
Council and he or she shall act in an executive capacity on behalf of the tribe in
connection with all other tribal affairs, subject to any limitations provided in the
resolution of the tribal council and this constitution. The chairman shall have no veto
power over the ordinances and resolutions adopted by the tribal council.

When so autharized under the terms of this constitution or by resotution of the Pascua
Yaqui Council, the chairman of the Pascua Yaqui Tribe shall sign any and all documents,
agreements, contracts and commitments for and on behalf of the Pascua Yaqui Tribe.
The chairman may delegate the authority to sign such documents to either the vice-
chairman, the secretary or the treasurer.  Such delegation shall be in writing, shall
specify to whom such authority is delegated, the purpose thercfore and effective dates
thereof and be approved by the tribal council.

In the absence of the chairman, the vice-chairman shall perform such functions as the
chairman shall direct subject to this constitution.



Section 5.

Section 6.

Section 1.

Section 2.

Section 3.

Section 4.

Section 5.

The chairman shall direct the preparation of an annual tribal budget and present such
budget for the approval of the Pascua Yaqui Tribal Council at the regular council meeting
next preceding the close of any fiscal year.

Both the chairman and vice-chairman of the Pascua Yaqui Tribe shall maintain offices on
the Pascua Yaqui Reservation and the vice-chairman shall assist the chairman in the
discharge of the tribal duties and business as the chairman may direct subject to this
constitution.

ARTICLE XVI - DUTIES OF SECRETARY AND TREASURER

The secretary and treasurer shall be appointed from within the tribal council in
accordance with Article VII, Section 3 of this constitution.

The duties of the secretary and treasurer shall be established by ordinance of the tribal
council.

The books and records of the treasurer shall be audited annually by a competent
independent auditor and at such other times as the tribal council or the Secretary of the
Interior may direct. Any person, firm, organization or subsidiary thereof having financial
business dealings with the Pascua Yaqui Tribe shall not be permitted to conduct the
annual audit.

The books and records of the secretary and treasurer shall be available to inspection by
any person during normal business hours according to procedures established by the
tribal council.

At the expiration of the terms of their appointment, all the records and papers in the

possession of the secretary and treasurer shall be stored and filed in an orderly fashion in
the appropriate administrative office.

ARTICLE XVII - OATH OF OFFICE

Each person elected to tribal office shall take the following oath of office prior to assuming the duties

thereof:

"L

do solemnly swear that I will support and defend the Constitution

and Laws of the United States, that I will support and carry out, insofar as is within my
power, the Constitution of the Pascua Yaqui Tribe and the ordinances adopted pursuant
thereto, and that I will faithfully and impartially discharge the duties of my office to the 4

Section 1.

Section 2.

ARTICLE XVHI - MEETINGS AND VOTES

Regular meetings of the tribal council shall be held at least once a month. The time, date
and place shall be determined by the tribal council. All tribal council meetings shall be
announced publicly and shall be open to the public. The tribal council may adjourn to
executive session and such proceedings shall be closed to the public. The tribal council
shall adopt ordinances establishing the procedures necessary to comply with this section.

Special meetings of the tribal council may be held for any reason but only upon the

written request of a majority of the tribal council. Vacant tribal council seats shall not be
counted towards the establishment of a majority.
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Section 3. A majority of the tribal council members shall constitute a quorum for the official
transaction of business. Vacant council scats shall not be counted towards the
establishment of a majority.

Section 4. In all instances in this constitution wherein a majority vote or a two-thirds majority vote
of the tribal council is required, a vacant council position shall not be counted towards the
establishment of a majority, but in no event may a tribal council with five (5) or more
vacancies enact any ordinance or conduct any other business in the name of the Pascua
Yaqui Tribe except to fill vacancies on the tribal council consistent with Article X1 of this
constitution.

ARTICLE XIX - ORDINANCES AND RESOLUTIONS

Ordinances. All final decisions of the tribal council on matters of general and permanent
interest to the members of the tribe shall be embodied in ordinances. Such ordinances
shall be collected and made available for inspection and copying by an enrolled tribal
member.

Section 1.

Section 2. Resolutions. All final decisions of the tribal council on matters of temporary interest,
such as the establishment of a commitiee, action taken on the tribal budget for a single
year, or rules of order, shall be embodied in resolutions which shall be duly executed and
recorded in a special book which shall be open to inspection by tribal members during

regular business hours.

ARTICLE XX - AMENDMENTS,
W o e . i e e A e S A i e e ek
Amendments to_this constitution_maybe proposed to_the LElection Board by a 2/3 vote of the Tribal
Council or by petition signed by at least thirty percent (30%) of members of the Pascua Yaqui Tribe who
are eligible to vote. Upon receipt of the Tribal Council’s resolution or the petition, a special election will
be called and conducted in accordance with the Flection Ordinance.

Any proposed amendment shall be submitted o a referendum vote of the members of the Tribe, and shall
be effective if ratified by a majority vote of elipible members of the Tribe voting in an election called for
that purpose under the supervision of the Election Board,

ARTICLE XXI - SAVINGS CLAUSE
Any resolution or ordinance adopted by the Pascua Yaqui Interim Tribal Council shall continue in full
force and effect unless inconsistent with this constitution or revoked.

ARTICLE XXII - SEVERABILITY
In the event that any provision of this constitution shall be determined invalid, illegal or unconstitutional by
a court of competent jurisdiction, that portion shall be severed and the remaining provisions of this
constitution shall continue in full force and effect.

ARTICLE XXIII - ADOPTION

This constitution, when adopted by a majority vote of the registered voters of the Pascua Yaqui Tribe

voting in an election called for that purpose by the Secretary of the Interior as provided by the Act of
September 18, 1978 (92 Stat. 712), conducted pursuant to federal regulations, and when approved by the
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Secretary of the Interior, shall become effective from the date of such Secretarial approval; provided, that at
least thirty percent (30%) of those registered to vote in such election shall vote.

ARTICLE XXIV - SOVEREIGN IMMUNITY

The Pascua Yaqui Tribe and any person acting within the scope of his or her capacity as an officer or
employee of the Pascua Yaqui Tribe shall be immunc from suit, unless the tribal council enacts an
ordinance expressly consenting to suit.

ARTICLE XXV - CERTIFICATE OF RESULTS OF ELECTIONS

Pursuant to an order issued on October 15, 1987, by /S/ Ross O. Swimmer Assistant Secretary - Indian
Affairs, the foregoing Constitution of the Pascua Yaqui Tribe was submitted to the qualified voters of the
Pascua Yaqui Tribe and on January 26, 1988, duly adopted/rejected by a vote of 247 for, and 161
against, and 2 cast ballots found separated or mutilated, in an election in which at least thirty percent
(30%) of the 660 members entitled to vote, cast their ballots in accordance with Section 16 of the Indian
Reorganization Act of June 18, 1934, (48 Stat. 984) as amended.

Date:  January 26, 1988

I, /S/ Ross Swimmer, Assistant Sccretary - Indian Affairs, by virtue of the authority granted to the
Secretary of the Interior by the Act of June 18, 1934, (48 Stat. 984), as amended, and delegated to me by
209 D. M. 8.3, do hereby approve the Constitution of the Pascua Yaqui Tribe,

Assistant Secretary - Indian Affairs
Washington, DC

Date:  February 8, 1988
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