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IN THE PASCUA YAQUI COURT OF APPEALS
IN AND FOR THE PASCUA YAQUI INDIAN RESERVATION

Docket No. CA-00-002

Patricia A. Adames, )
Appellant )
)

V. ) OPINION AND ORDER
)
David Ruiz, )
Appellee )

C.J. Abeita, Associate Justice, for a unanimous Court.

This matter comes before the Court of Appeals by a Notice of Appeal filed by Appellant,
Patricia Adames, on August 18, 2000. Neither named party filed documents required by this
Court in order to proceed with the appeal process. However, in December 2001, Ms. Adames
provided the Trial Court with a letter dated December 1, 2001, that was also addressed to the
Court of Appeals, that discussed her position on the matter on appeal. This Court considered the
fact that Appellant was representing herself, and reviewed the Appellant’s Notice of Appeal and
Appellant’s December 1, 2001, letter and finds that Appellant has failed to perfect her appeal in
a timely manner and hereby dismisses the appeal. In dismissing Ms. Adames’ appeal, this Court
feels that some discussion of the case is appropriate.

Ms. Adames filed her initial Notice of Appeal with the Court Clerk on August 18, 2000.
She did not provide any information as to what error she believed the Trial Court made in
issuing its Order. Ms. Adames did not file any other document in her appeal until December
2001, and even then, the letter was not formally filed in the appellate record. Under the Pascua

Yaqui Rules of Civil Appellate Procedure in place at the time Ms. Adames filed her appeal, she



would have been required to file an appellant brief within thirty (30) days of the date the appeals
notice was mailed to parties by the Court Clerk. Former PYIT-RCAP, Rule 12(a). This was not
done. We also considered the fact that this Court was in the process of adopting new Rules of
Appellate Procedure during the summer of 2000 when Ms. Adames had filed her Notice of
Appeal. The new Pascua Yaqui Court of Appeals Rules of Appellate Procedure, currently in
place, were adopted in November 2000. Even if this Court granted Ms. Adames great latitude
and allowed her to comply with the new Rules of Appellate Procedure adopted in November
2000, she would still be required to file an Appellant’s Brief. The letter provided to the Trial
Court and the Appellate Court dated December 12, 2001, was filed over one year after the new
Rules of Appellate Procedure were adopted. Ms. Adames took no other action for over one year
on her appeal.

Despite the problems with filing the requisite documents needed to perfect the appeal, we
believe that invoking the appellate jurisdiction of this Court at this time is not the best approach
to resolve a matter which may be better handled by the Trial Court. Without a more specific
discussion by Ms. Adames as to the basis for her appeal, this Court can only discuss some of the
issues raised in her December 12, 2001 letter. The Trial Court issued an Order entered on July
21, 2000 pertaining only to child custody and visitation. The Trial Court advised Ms. Adames
that any property issues would need to be addressed at a separate hearing. It is unclear if Ms.
Adames was alleging that this determination by the Court below on the property issue was the
basis for her appeal or if it involved the determination of child custody and visitation.

The matter to which Ms. Adames writes in her December 12, 2001 letter involves the

failure of Respondent, David Ruiz, to remove Ms. Adames name from a life insurance policy



apparently held by Mr. Ruiz. This apparently has caused Ms. Adames to fear for her well-being
based on alleged threats made to her by Mr. Ruiz given that she was still named on the insurance
policy. This Court would have no jurisdiction to hear such a matter since it was not addressed
by the Trial Court below and cannot be raised for the first time on appeal. We would presume
that a better avenue for relief for Ms. Adames would be to request a hearing on matters of
property as the life insurance policy would be considered property and specifically ask the Trial
Court to issue a ruling on the life insurance policy. If the Trial Court finds that Mr. Ruiz must
remove her name from the policy and he fails to do so, Ms. Adames could seek relief by filing a
Motion for Contempt for not complying with a Court order that requires her name to be
removed.

For the foregoing reasons, we conclude that Ms. Adames, by failing to file the required
appellant brief with this Court, did not properly perfect her appeal before this Court. We
therefore dismiss the appeal.

—

A7 :
IT IS SO ORDERED this ) L day of April, 2002.

AL 4 ¢m 2=

Richard Monette, Chief Justice

Lol SN

Carolyn /7' Heita, Associate J ustlce
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Carey Vlcentl Associate Justice
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IN THE APPELLATE COURT OF THE YAQUI NATION mx.
)
)
Appella or Petltloner, J,,,},, 1)
Airicia 4. Adames( y o ) ,_
a4 No. CA-00-00/
@(’? l//ﬂlnﬂél/"z— ) NOTICE OF APPEAL
Appellee or Respondent. )
1. If the appeal is from the entire judgment:
“Notice is hereby given that the above named "ﬂ [%/(/[/4 4 /é/ﬁ’{/ appeals

to the Appellate 2urt of the Yaqui Nation from e judgment entered in this action by

it s Xaul ///Ax///ﬂod onthecQ /9L day ok 7 z/a

(Name of the £ourt or agency)
20 (?( ) :

2. Ifthe appeal is from part of the judgment: 7

“Notice is hereby given that the above named | appeals to the

Appellate Court of the Yaqui Nation from the following part of the judgment entered by the
onthe day of

(Name of the court or agency)

20 . (Specify the part of the judgment appealed from here.)

4‘%/&7 /7/4 /4/ %/ 7‘/5/&/’

Na-ﬂ{e of the Attornebe Party taxing appeal
if not represented by Attorney

DU b+ Suxrin fo %WL. N WE Zﬁl’\
M connnussion op‘)w & 0370)-0|

Sonia a. Laventura

PIMA COUNTY, ARIZONA .
NOTARY PUBLIC-STATE OF AL
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