IN THE PASCUA YAQUI COURT OF APPEALS

) Case No.: CA-05-004
)
PASCUA YAQUI TRIBE, )
)
Appellant )
)

\% ) ORDER

)
E.E., A JUVENILE, )
)
Appellee )
)
)

Appeal from a decision of the Pascua Yaqui Juvenile Court, Case No. JD-05-065, the
Honorable Melvin R. Stoof presiding.

G. Allen Osburn, Esq., Pascua Yaqui Tribe Office of the Prosecutor, Tucson, Arizona, for
the Appellant.

This Court reviewed the documents comprising the appellate record and it finds
that the Pascua Yaqui Juvenile Court correctly dismissed the Juvenile Offender Petition
for late filing. Juvenile Court Order (June 17, 2005). According to the Pascua Yaqui
Juvenile Code, Section 3.9(B)(4), and this Court’s interpretation of the section, if a
juvenile has been arrested and then released to a parent, the juvenile presenting officer
must file a petition against the juvenile within ten days of the release. Pascua Yaqui
Tribe v. A Juvenile, No. CA-05-005 (PYT Ct. App., Aug. 25, 2006). The Appellee’s
argument that he was arrested and then released to his mother, Juvenile Court Trans. at 1
(June 17, 2005), was not contradicted. Instead, the Juvenile Presenting Officer
acknowledged that the ten days passed without the filing of a Juvenile Offender Petition,

which he blamed on problems with processing paperwork between the police department



and the prosecutor’s office. Trans. at 4. However, the statutory requirement of Section
3.9(B)(4) is the controlling law.

Accordingly, the notice of appeal is dismissed because the law on the time for the
filing of a Juvenile Offender Petition is clear. In addition, the Appellee Juvenile’s

identity has been changed in the caption of this appeal for confidentiality reasons.

~ Chief Justlce

Assocfate Justice ¢

Ql/\f\/\7 ¥, Q/\/\«/«/L.

P v
Y Assodiate Justice




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

PASCUA YAQUI TRIBE
OFFICE OF THE PROSECUTOR
7474 S. Camino de Oeste
Tucson, Arizona 85746
(520) 879-6251

G. Allen Osburn
Deputy Prosecutor

IN THE PASCUA YAQUI TRIBE COURT OF APPEALS

IN AND FOR THE PASCUA YAQUI RESERVATION, ARIZONA

PASCUA YAQUI TRIBE,
Appellant,

Vs.
ESPINOZA, Eduardo
(DOB: 01/17/93)

Minor Appellee.

No. LA-CS5-00H
(Juvenile Court No. JD-05-065)

NOTICE OF APPEAL

Notice is hereby given that the Pascua Yaqui Tribe appeals to

the Appellate Court of the Pascua Yaqui Tribe from the judgment

entered in this action by the Pascua Yaqui Tribal Court on June 17,

2005.

Respectfully submitted this 24" day of June, 2005.
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